IOCTAHOBJIEHUE INIEHYMA BEPXOBHOT'O CYJIA KBIPTBI3CKOM
PECIIYBJIMKH

17 oxtsa6ps 2024 roma r. bumkek
Ne 26

«0 Cy)lCﬁHOﬁ MPaKTHUKE MO JeJIaM 0 IIPECTYIJICHUSAX IIPOTHUB n0JI0OBOM
HECIIPUKOCHOBCHHOCTH U 0JIOBOI1 CBOﬁO}ILI»

B nensix mpaBUIBHOIO NMPUMEHEHMsI CyaMU 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a
IPECTYIUIEHUSI NPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH M IOJIOBOM CBOOOBI, (hOPMUPOBAHMS
€IMHO00pa3HON CyneOHOM MpakTUKK M MPeJOTBpAlleHHs] BOSHUKHOBEHMs CyJIEOHBIX OLIMOOK
IpU paccMOTpeHHH Jien 3Toi kateropuu [lnenym Bepxosnoro Cyna Ksipreizckoit Pecniy6inku,
pykoBoacTBysich crathiMu 18 u 19 koHctutyumonHoro 3akoHa "O BepxosHom Cyne
Keipreizckoit Peciy6nmku n mecTHbIX cynax' ot 15 nostOpst 2021 roga Ne 134, mocraHoBisieT
JaTh CyJaM CIeIyIOIUe pa3bsICHEHU:

1. OOparutrh BHHMMaHUE€ CYAOB Ha TO, YTO K MPECTYIUICHUSIM, IPELyCMOTPEHHBIM
cratbsiMu 154, 155 VYronoBuoro Kogekca Keipreizckoii Pecnyomuku (manee - YK KP),

OTHOCSITCS TIOJIOBOE CHOIIICHUE, MY>KEJIOKCTBO, JIECOUSIHCTBO MJIM MHBIE JEHCTBUS CEKCYalbHOTO
XapakTepa B U3BpalIeHHONW (opMe, KOTOpbhIe COBEpIICHbI MPOTHB BOJIM M 0€3 coriacus
MOTepHeBIIel (MOTEPHEBIIEro), MyTeM MPUMEHEHUEM HACWIIMS WU YIPO3bl €ro MPUMEHEHUS K
MOTEpIIeBIICH (TOTEPIEBIIEMY) HIIM K APYTHM JIMIAM, JIMOO C MCIIOJIb30BaHUEM OECIIOMOITHOTO
COCTOSIHUS TIOTEpIEBILEH (TIOTEPIIEBILIETO).

[lonyxneHue mnuua K TMOJIOBOMY CHOUIEHHMIO, MYXKEIOXKCTBY, JIECOUSHCTBY WIH
COBEpUICHUIO HWHBIX JCHCTBHII CEKCyaJlbHOTO XapakTepa IIyTeM IIaHTaxka Jubo ¢
UCMOJIb30BAaHUEM MAaTEepUAIbHOW WJIM HMHOM 3aBHCUMOCTH TOTEpHEBILEro (MmoTepreBLIei)
o0pa3yeT cocTaB MPeCTYIUICHHs], TpelycMOTpeHHoro ctatbel 156 YK KP.

MoTuB  coBeplIEHUS  yKa3aHHBIX  TMPECTyMJIeHUH  (yIOBIETBOPEHHE  IOJIOBOM
NOTPEOHOCTH, MECTh, HAallMOHANbHAS WM pPEIUTHO3HAs HEHABUCTh, KelaHWE YHHU3UTh
MOTEPIEBIIEE JUIO U T.I1.) JUIsl KBATU(PHUKALUU COAESSIHHOIO 3HAYEHUS HE UMEeT.

2. Pa3pscHUTH cymam, 4TO OOBEKTOM KaKIOTO M3 MPECTYIUIEHWH, MPeayCMOTPEHHBIX
cratbsiMu 154-156 YK KP, sBnsercss mojoBasi HEMPUKOCHOBEHHOCTh WJIM TOJIOBasi CBOOOJA
noTepreBmiero (MOTeprieBiel), U MPU PACCMOTPEHUH JEJ CydaM HaJJICKHUT THIATEIbHO
BBISICHATH XapakTep JEWCTBUM M B3aMMOOTHOIIEHUMH BHHOBHOIO C MOTEPHEBIIUM JIHIIOM,
HAPaBIEHHOCTh M COJIEp>KaHUE yMbICIa, (OPMY BUHBI, XapaKTep, Hed U MOTUBBI IPUMEHEHUS
HACWJINSA, U IPYTHe 00CTOATEIhCTBA, UMEIOIINE 3HAUCHUE IS TIPABUIBHOTO pa3pelieHus aena u
MPUHATUS PELICHUSL.

3. ITo conepxanmto cratbu 154 YK KP mox u3HacmiioBaHueM MOHUMAETCS TIOJIOBOM aKT,
coBeplIaeMblii B €CTECTBEHHOW (popMme ¢ KEHIIMHOM, MPOTHUB (C MPUMEHEHWEM HACWIIMS WU
YIpO30# €ro MpUMEHEHUs K MOTEPIEBIICH Win ee OJU3KKUM) JIMOO TTIOMHMO BOJIM MOTEPIEBIIEH
(c UCTIOB30BaHKMEM €€ OECITOMOIITHOTO COCTOSIHUS).
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CyOBEeKTOM MPECTYMHOTO MOCITaTeIhCTBA B KAU€CTBE HEIOCPEICTBEHHOTO MCTIOTHUTES
MOXXET OBITh JIMIIb BMEHSIEMOE JIUIIO MYKCKOTO TI0JIa, JOCTUTIIEE K MOMEHTY COBEpIICHUS
npectymienus 14-mernero Bo3pacta. OHAKO MpU TPYIIIOBOM W3HACHIOBAHMHM HEOOS3aTEIIBHO,
yTOOBI B Tpymme ObUIM TOJBKO JIMIIAa MYXXCKOTO T0JIa M KaKIbI COBEPIIUJ C TOTEpIEBIICH
MoJa0BOM akT. M3HacuiioBaHWE SABISETCS TPYIIIOBBIM M B TOM Clly4yae, KOrja MOJOBOM aKT
COBEpIIICH OJHUM JIUIIOM, a OCTAJIbHBIE coieiicTBOBaNN eMy. [10100HY O POJIb MOTYT BBIIIOTHSITH
Y JKCHIIHUHBI. B 4acCTHOCTH, JKEHIIIMHA MOXKET BBICTYNAaTh B POJIM OpPraHu3aTopa, MOJICTpeKaTes
WIH TIOCOOHHMKA pPacCMaTpPUBAEMOIO MPECTYyIJIeHUs. Eciu oHa ydacTByeT B MPEOJOJICHUU
COINPOTHUBJICHUS TOTEPIEBIIECH, €€ CIIeIyeT MIPU3HATh COMCIIONHUTEIIEM U3HACUIIOBAHUS.

[lepeyeHr ~ HEmpaBOMEpPHBIX  JIEWCTBHH, KOTOpPHIMH  oOOyciaBiauBaercs  (pakT
W3HACWJIOBAHMSI, SIBIIACTCS UcUYepIbIBaOIMM. [loaTOMy neicTBuUS Jniia, JOOUBIIErOCs COTJIacus
Ha IOJIOBOM KOHTAKT JAPYTUM CIOCOOOM, HAlpuMep, BCTYIHUTH B IOJIOBBIE CHOIICHHS ITyTEM
HA30MIMBBIX MPEIOKEHUN WK ITyTeM 0OMaHa Tu00 370ynoTpebiaeHus JoBepreM (IIpU3HaHUE B
TIO0BH, 3aBEIOMO JIOXKHOTO OOCIIaHUs 3aKIIOYUTh Opak, OIIATHTh 33 CEKCYaIbHYIO YCIyry U
TOMY TI0JTOOHOE) HE MOTYT KBAUTH(DHUIIMPOBATHCS KAK U3HACUIIOBAHNE.

4. PebeHOK sBiseTcss HanOojee yS3BUMOW >KEPTBOM NPECTYIUIGHWH MPOTUB IIOJOBOM
HEIIPUKOCHOBEHHOCTH, IIOCKOJIBKY BHMHOBHOE JIMIIO MOJB3YHOTCS TEM, YTO B CHIIy CBOETO
BO3pacTa peOCHOK ellle He MOHMMAET MPOUCXOAALIEro, €ro Jerdye 3amyraTb, CKIOHUTh K TOMY,
4yTOOBI OH HUKOMY He TOBOpuMJI 0 IpousouienmeM. [1o3TroMy 3a nmpecTyrieHns NpoTUB MOJIOBOH
HEMPUKOCHOBEHHOCTH M TI0JIOBOHW CBOOO/BI, COBEPILICHHbIE MPOTUB peOEHKA, MpeaycMOTpeHa
OoJiee cTporasi OTBETCTBEHHOCTb.

VYrosoBHass OTBETCTBEHHOCTh 34 IIOJOBOE CHOLICHHE U HHBIE JEHUCTBUSA CEKCYaJIbHOTO
Xapakrepa C JIMIOM, HE JOCTHUTLIMM IIECTHAALATHIETHErO BO3PACTa, TAK)KE HACTYNAeT U B
CiIy4asix, KOTJa IOJIOBOE CHOLIEHWE M MHBIE JNEHCTBUS CEKCYaJbHOI'O XapaKTepa C JIMIIOM, He
JOCTUTIIMM IIECTHAALATHIIETHETO BO3pacTa, COBEPIICHBI 0€3 MPUMEHEHUS HACWIMS UK YTPO3bI
€ro IpPUMEHEHUs, a IIOTEPIEBLIEe JIMLIO I[OHMMAJIO XapakTep M 3HAYECHHE COBEPIIACMBIX
JEHCTBHMA.

Ecnun moreprneBliee MO B pe3yiabTaTe€ CBOEr0 YMCTBEHHOI'O OTCTaBaHUsS WIIU
MAaJIOJIETHErO0 BO3pAacTa HE MOIJIO MOHHMMATh XapakTepa W 3HAYEHUS, OCYIIECTBIISIEMBIX C HUM
JEICTBUI, MOJIOBBIE CHOIIEHUSI C TAKUM JIMLIOM HEOOXOAMMO PACLIEHNBATh KaK NU3HACUIIOBAHUE C
MCII0JIb30BaHNEM OECITOMOIIIHOTO COCTOSIHUS MOTEPIEBIIETO JIUIIA.

5. HacunbCTBEHHBIMHU JICHCTBUSIMHU CEKCYAJIbHOTO XapaKTepa MPU3HAITCS MYKEI0KCTBO,
JecOMSIHCTBO, WJIM HHBIE JEHUCTBUS CEKCyaJlbHOTO XapakTepa (aHaJbHBIH M OpajbHBINA CEKC,
UMHTALUS TI0JIOBOTO aKTa B M3BpallleHHOH (opme, coBeplaeMble B OTHOLICHHUHU JIUI] JIHOOOTr0
noja MPOTHB WJIM NMOMHUMO HMX BOJHM C NMPUMEHEHHEM HACHUJIMs, HE ONAacHOIro Uil XHU3HH U
3JI0pOBbsI, WM C YIpO30i €ro MpUMEHEHHs K MOTepreBlieMy (MOTepHeBIIeil) UIH K APYrHM
JaWnaM, JU00 C HCIOJIB30BAHMEM OECIOMOIIHOTO COCTOSHHS IMOTEPIEBIIETO (MOTEpIEBIIEH)
(cratps 155 VK).

6. Ecnmm w3HacuioBaHWE - 3TO TOJIOBOW AaKT MEXAY MYXKYHHOW M SKEHIIWHOW B
€CTeCTBEHHOM (opMe, TO HUHBIE ICWCTBUS CEKCYAIbHOTO XapakTepa HpeACTaBIAIOTCA Kak
yJIOBJIETBOPEHHE TMOJIOBOM TMOTPEOHOCTH JPYTUMH CIIOCOOaMH, BKIIOYas MOHYKICHHE



YKEHIIIMHON MY>XYHHBI K COBEPIIECHHUIO ITOJIOBOTO aKTa IyTeM MPUMCHEHUS HACHIINS WM yIPO3bI
€ro MPUMEHEHUSI.

Takum 00pa3oM, COCTaBBI MPECTYILICHUIA OTINYAIOTCS CyObEKTaMU PECTYIUICHUH.

Tak, ecii HENMOCPEACTBCHHBIM CYOBEKTOM HM3HACHIIOBAHHS MOXKET OBITH TOJBKO JIHIIO
MYXCKOTO I10jla, & TOCTPAJaBIICi CTOPOHOW TOJBKO JKEHCKOrO TIO0Jia, TO CYOBEKTOM U
HOCTpaI[aBH_H/IM OT HACHUJIBCTBCHHLIX I[eﬁCTBHﬁ CeKcyaJIBHOFO xapaKTepa MOXKET 6BITB JIUII0
J000ro0 1moJIa.

7. CynaMm cnefgyeT MUMETb B BHJY, YTO MY>XKEJIOXKCTBOM CUMUTAETCS HACHUIILCTBEHHOE
YIIOBJIETBOPEHHUE IOJIOBOM CTPACTU MYTEM CHOIICHHUS MYKYMHBI C MYKUHMHOM, MOCPEACTBOM
BBEJICHUS TI0JIOBOTO WJIEHA aKTUBHOTO MMapTHepa B 3aJHUII MPOXO0/1 MACCUBHOTO MapTHEpa.

Jpyrue Gpopmbl yAOBIETBOPEHUS MOJIOBOI CTPACTH, KaK, HAIPUMEP, BBEACHHUE ITOJIOBOTO
opraHa B poOT, HE SABJISIIOTCS MY>KEJI0KCTBOM, HO MOTYT PacCMaTpUBATHCS KaK MHBIC JEUCTBUS
CEKCyaJIbHOTO XapakTepa.

K uHBIM [eHCTBHSM CEKCyaJbHOIO XapakTepa TaKKe OTHOCITCA HEKOTOpble (OpPMbI
CEKCYaJIbHOTO KOHTAKTa MY>KUMHBI C )KEHIIUHOW, B YACTHOCTH, TAKHE KaK OpaJIbHbIN, aHAJIbHbII
CEKC, IPOHUKHOBEHUE PYKOH MIIM KAaKUM-JTMOO MPEIMETOM B I1OJIOBOM OpraH U JIp.

JlecOnancTBO — BHJ JKEHCKOTO T'OMOCEKCyalu3Ma, IPEICTaBIAIONIEro  CcoOOM
HaCWIbCTBEHHOE YIOBJICTBOPEHUE IIOJIOBOM CTPACTH IIyTEM COBEPIICHUs IHKEHIIMHAMU B
OTHOLIEHUU JpYr Jpyra JEHCTBUM CEKCyaJlbHOTO XapakTepa (MMHUTalMs I0JOBOIO AaKTa,
OpaJIbHO-T€HUTAJIbHBIE KOHTAKThI, MacTypOauus u 1p.).

8. HeoOX01MMoO yuuTHIBaTh, YTO HACHIIME BBIPAXKAETCS B COBEPILIEHHE TAKUX JICHCTBHH,
KOTOpPBIE HaIpaBJICHbl HA IIPEOJOJICHHE COIPOTHUBIICHMS MOTEPIEBIIErO JIMIA, B YaCTHOCTHU, B
NPUMEHEHHUHU K MOTEPIIeBUIEMY JIHIY (PU3MYECKOTO BO3JICHCTBHS, BRIPAXKAIOIIETOCS B CPBIBAHUHU
OJICKIbI, HAHECEHWH MO00O0EB, MPUUYMHEHWH (U3HUecKOorW OO, TEIECHBIX MOBPEXKICHHIA,
CIABJIMBAaHUHU JbIXATCIbHBIX IIYTEH, BBEICHUHU B OPTaHU3M IIPOTUB UIIM IOMUMO BOJIU aJIKOIOJIs,
JIEKapCTBEHHBIX IIPENAapaToB, ICUXOTPOIHBIX, OTPABJIAIOIIUX BEILIECTB, HAPKOTUYECKUX CPEICTB
U Jp., a TaKXkKe B JHMIIEHUM WIM OTPAaHUYEHUHU ero cBOOOJBI (yAep)KaHHE DPYK, CBSA3bIBaHMUE,
3arypaHue B MOMELCHUH U T.I1.).

Ecnum npm u3HAacHIOBaHWM, COBEPLIEHWM HACWIBCTBEHHBIX JCHCTBUH CEKCYaJIBHOTO
XapakTepa, MOTepIeBLIeMY JIMIY ObLI MPUYMHEH JIETKUH WIM MEHee TSKKUN BpeJ 370pOBbIO,
COJIeIHHOE oOXBaTbiBaeTcs aAucno3unusamu crared 154, 155 VK KP u He T1pebyer

JIOTIOJTHUTEILHON KBATM(DUKAIUH.

Ecim ke mnpuunHeHuWe Bpedaa MPOU3ONLIO TOCHE W3HACWIOBAHHS, COBEPIICHHS
HAaCUJIbCTBEHHBIX JIEWCTBUM CEKCYaJbHOI'O XapaKTepa, UMEET MECTO pealibHasi COBOKYIHOCTh
IIPECTYILICHUN.

VYMBIIUIEHHOE TPUYMHEHUE TSHKKOTO Bpela 370pPOBbI0 TpeOyeT ITOMOTHUTENhHOM
kBanuukamnyu mo yact 2 crareu 130 VK KP.

TsokecTh  TMPUYMHEHHOTO  3J0POBBI0  Bpeda YCTAHABIMBAETCS HAa OCHOBAaHUH
AKCIIEPTHOTO 3aKIIOUYCHHUS.

9. Tloxg yrpo3oi, MpUMEHSIEMOH B KauyeCTBE CPEJICTBA ITOJABIICHUS COIPOTHUBICHUS
MOTEPIEBIIETO JUIA, TOHUMAIOTCS YTPO3bl MPUMEHUTh (DU3MUECKOE HACUIIME K IMOTepIeBIICH
WJI JIPYTUM JIMLIAM.
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dopMa BBIpaXEHHUS YIPO3bl MOXET OBITh PA3TMYHONM W 3aKIIOYAThCS B KOHKPETHBIX
CJIOBaX, JKeCTax, JICUCTBUAX, JEMOHCTPUPOBAHUHU OPYKHS WU MIPEAMETOB, KOTOPHIE MOTYT OBITh
WCITOJIB30BaHbl 11 HAHECCHHUS TEJIECHBIX IMOBPEXKACHUH, MPEAMETOB, KOTOPHIE HMUTHUPYIOT
OpY’KHE ¥ TIOTEPIIEBIEe JIMII0 BOCIPUHUMAET X 3a HACTOSIIECE OPYyKHE.

Yrpo3a 10mKHA OBITH PEATbHOM, TO €CTh HE JA0Ieil OCHOBAaHUH COMHEBATHCS B TOM, YTO
B CJIy4ae HEBBITIOJHEHHUS MPEAbSIBICHHBIX TpeOOBaHM OHA OyIeT peann30BaHa.

ITpu sToM cynam HEOOXOIWMO YYHMTHIBATh, YTO TaKas yrpo3a MOXKET BOCIPHUHHMATHCS
MOTEPICBIINM JIMIIOM KaK peajibHas, WCXOJd W3 BPEMEHH, MeCTa U OOCTaHOBKH, KOTOpas
CJIOXKUJIACh (OKPYKEHUE TPYIIION JIUII, TIIyX0e U O€3JI10THOE MECTO, HOYHOE BpeMs U T.II.).

Yrpo3za yOWICTBOM, C IIENbIO TPEOJOJICHUS WM TPEIYNPEKACHUS COMPOTUBICHUS
MOTEPIICBIIETO JIMIIAa TPU W3HACWIOBAHUW WJIM COBEPIICHUH HACHUJIBLCTBEHHOIO JCHCTBUS
CEKCYaJbHOTO XapaKTepa OxBaTbIBaeTcs aucnosunusmu crateit 154, 155 YK KP u He Tpebyer
JOTIOTHUTETbHOU KBaMpukarmu 1o cratbe 139 YK.

VYrpo3a yOuicTBOM, MPUYMHEHHUS TSHKKOTO Bpela 370POBbIO, @ PABHO MHBIM TSIKKUM
HACWJIMEM HaJ JIMYHOCTBIO YXKE€ TIOCJ€ COBEpUICHUS HM3HACWUIOBAaHUS JIMOO HWHBIX
HAaCUJIbCTBEHHBIX JCHCTBUI CEKCYaJbHOI'O0 XapakTepa C IENbI0 3alyTUBAaHUS TOTEPIICBIIETO U
MpPECEUYCHUs] OTJIACKH CIYYUBIIErocs, MPH HAJIMYMM JOCTAaTOYHBIX OCHOBAHHI oOmacaThCs
NPUBEICHUS 3TOW Yrpo3bl B HCIOIHEHUE NOMJEKHUT KBaTU(DUKAIMU CAMOCTOSTEIBHO IO
cratbe 139 VK KP, a B menom colesHHOE - IO COBOKYIIHOCTHM YKa3aHHOM HOPMBI U
COOTBETCTBYIOIIEH yacTu crarert 154-155 VK KP.

10. Tlpm paccmorpeHuu nen o0 W3HACWIOBAHUU (CTaThs 154) M O HACHIBCTBEHHBIX
JEMCTBUSAX CEKCYalIbHOTO XapakTepa (CTaThs 155) cynaM HaJJIeKUT UMETh B BUJLY, UTO HACHIINE
WIN YTPpO3a ero MPUMEHEHHUs, KaK IPU3HAKA OObEKTUBHOW CTOPOHBI YKAa3aHHBIX MPECTYIUICHUH,
OCYIIECTBIISIIOTCS BUHOBHBIM B KauecTBE cpejcTBa (crocoba) MpeoosieHns MO0 UCKIIIOUEHUs
COIIPOTHUBJIEHUS TOTEPIEBIIEro JMLA JJIi HEMOCPEACTBEHHOIO COBEPIIEHHUS IOJOBOTO aKTa,
aKTOB MY>KEJIOXKCTBA, JIECOUSHCTBA, MHBIX JEHCTBUI CEKCyaIbHOIO XapaKTepa.

11. OO6patuth BHMUMaHHE CYAOB Ha TO, 4YTO JI€HCTBUS BHUHOBHOTO JIUIA CIEIyeT
KBAJTM(HUIMPOBATh KAaK COBEPIICHHBIE C WCIIOJB30BAaHUEM OECITOMOIIHOTO  COCTOSIHUS
MIOCTPAJIABIIETO JIUIA B TEX CIydasX, KOTJa 3TO JIUIO B CHIIY CBOEro (PM3WYECKOTO COCTOSHUS
(cmaboymue WM Jpyroe TICUHXHMYECKOE pPACCTPOMCTBO, (HU3MUYEecCKue HEAOCTaTKU, WHOE
0ose3HeHHOoe MO0 Oecco3HaTeNbHOE COCTOSTHUE, MAJIOJIETHUI WIIN ITpecTapesblii BO3pacT U T.I1.)
HE MOTJIO MOHUMAaTh XapakTep U 3HAYEHUE COBEpIIAEMBbIX C HUM JeMcTBHM 1100 oOKa3aTh
COIIPOTHBIIEHUE BHMHOBHOMY, KOTOpBIH, B CBOIO OYepedb, OCO3HABaJ, YTO MOCTpajaBIlas
(mocTpasiaBIINii) HAXOUTCS B OECIIOMOIIIHOM COCTOSIHUH.

IIpu oueHKe OOCTOSTENBCTB, CBS3aHHBIX C COBEPILICHWEM IPECTYIJICHUS B OTHOIICHUU
MOTEPIIEBLIETO JIUIA, HAXOUBILETOCS B COCTOSIHUU ONbSIHEHUS, CIIEAYeT UCXOIUTh U3 TOTO, YTO
6CCHOMOHIHI)IM COCTOSSHUEM MOXET OBITh IMpU3HaHa JIMOIb TaKasd CTCICHb OIbAHCHUA,
BBI3BAHHOTO YNOTPEOJECHUEM AJKOTOJIs, HAPKOTUYECKUX CPEJICTB, MCUXOTPOMHBIX WM APYTUX
OTPABIIIONINX BEMIECTB, KOTOpas JHINAJa IOTEPIIEBIIYI0 CTOPOHY BO3MOXKHOCTH OKa3aTh
COIIPOTUBJICHUEC HACHIIBHUKY 00 TMOHHUMAThH XapakTep W 3HAUCHHUC COBEpIIACMBIX C HCHO
JIEUCTBUM.

Cynam cienyer oOpaTuTh BHUMaHHE HA TO, YTO JUIsS YCTAHOBJICHHS TICUXHYECKOTO HIIU
(U3UUECKOro COCTOSHUS MOTEPIIEBIIETO JIUIA, CBOMCTB U XapakTepa JACHCTBUS Ha €ro OpraHu3m
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CHUPTHBIX HANUTKOB, JIEKAPCTBEHHBIX IPENapaToB, MCUXOTPOMHBIX, OTPABISIOLIUX BEIIECTB,
HApKOTUYECKUX CPEJICTB, €CIIM €CTh OCHOBAHMS MojaraTh UX MPUMEHEHHUE, CleAyeT 00CyKIaTh
BOIPOC O HA3HAYEHUH COOTBETCTBYIOIINX IKCIEPTHU3.

Jns  npuzHaHusi JACUCTBUM, TpeaycMOTpeHHbIX crartbsimMu 154-155 VYK KPP,
COBEPILEHHBIMU C UCIOJIb30BAaHUEM OECIIOMOIIHOIO COCTOSIHUSI OTEPIEBIICH (IIOTEpIIEBILETrO)
HE UMEET 3HaYeHUs, ObLIO JIM MOTEPIIEBIEE JUI0 MPUBEICHO B TAKOE COCTOSIHUE OOBUHSEMbBIM
(Hampumep, MOCPEICTBOM CIHMPTHBIX HAMUTKOB, HAPKOTUYECKUX CPEJICTB, JIEKAPCTBEHHBIX
MpenaparoB, MCUXOTPOIHBIX, OTPABISAIOIMIMX BEIIECTB) WJIM HAXOJUJIOCh B 3TOM COCTOSIHUU
HE3aBUCUMO OT €ro JEeHCTBUM.

BoiBon 0 HaxoXAeHMH MOTeprieBlIeil (MOTepreBlIero) B OECIOMOIIHOM COCTOSHUHU
clenyeT HaajexamuMm o0pa3oM MOTHBHPOBATh B IPUTOBOPE, OCHOBBIBASICH HA OILIEHKE BCEX
00CTOSITENBCTB Jiefla B COBOKYIMHOCTH W yKa3blBas Ha KOHKPETHbIE MPHU3HAKHU, MO KOTOPHIM
COCTOSTHUE MPU3HACTCS OECITIOMOIITHBIM.

12. JleiicTBus IWIla, YMBIIUICHHO NPHYUHUBIIETO B TPOIECCE HM3HACHIIOBAHUS WIH
COBEPILCHUS] HACUIBCTBEHHBIX JIEUCTBUM CEKCYaJbHOTO XapakTepa TSDKKUW Bpeld 310POBBIO
MOTEPIICBIIECTO JIUIA, MOBJICKIINN MO HEOCTOPOKHOCTU €r0 CMEPTh, MPU OTCYTCTBHHM APYTHUX
KBTU(ULHPYIONUX MPU3HAKOB CIEAYyeT KBAIU(DUIMPOBATH MO COBOKYIMHOCTH IPECTYILICHUM,
MPEeAYCMOTPEHHBIX 4acTbio 3 ctaThu 154 mnm yacteio 3 crareu 155 YK KP u yacteio 3 cratbu
130 YK KP.

YOuiicTBO B mpolecce COBEPLICHUS W3HACWUIOBAHWS WM HACHIBCTBEHHBIX JCHCTBHIA

CEKCYaJIbHOTO XapakTepa, a TaKXKe COBEpPUICHHOE II0 OKOHYAHUM JOTUX IPECTYIUICHUH 10
MOTHMBAaM MECTH 3a OKAa3aHHOE CONPOTUBICHUE WM C LEIbI0 HMX COKPBITUA, CIEAYeT
KBAJTM(HUIUPOBATH 1O COBOKYITHOCTH TPECTYIUICHHH, MPETYCMOTPEHHBIX YacThbI0 IYHKTOM &

yactu 2 ctatbi 122 YK KP u coorBercTByromumu yactsimu cratbu 154 unu crateu 155 VK KP,
MOCKOJIbKY II€JIbI0 BUHOBHOTO JIMIa OBLIO CKPBITh MMEHHO COBEPIICHUWE M3HACUJIOBAHUS HIIU
HaCWIbCTBEHHBIX JEHCTBUM CEKCYaJIbHOTO XapaKTePa, a HE JPYroro NpecTyIUIEHUsI.

13. IIpu xBanuduKaUU COAESIHHOTO MO NYHKTY 4 yacTu 2 ctatbu 154 wim nmyHKTY 4

yacTu 2 cratbM 155 (kak coBepIieHHOMY € 0c000i >KecTokocThio...) YK KP wmamiexur
UCXOIUTh W3 TOTO, 4YTO TIOHATHE OCO0OW JKECTOKOCTH CBS3BIBACTCS KaK CO CIIOCOOOM
COBCPUICHUA N3HACUJIIOBAHUA UM HACUJIIbCTBCHHBIX I[CI\/JICTBI/II\/'I CCKCYAJIBHOI'O XapaKTepa, TaKk U C
APpyrumMu 06CT05[T€J'IBCTBaMI/I, CBUACTCIIBCTBYIOIIIUMHU O TIPOSABJICHUHW BHHOBHBIM oco0boit
KECTOKOCTH. HpI/I 3TOM HCO6XOHI/IMO YCTAaHOBUTH, YTO YMBICIIOM BHHOBHOI'O OXBAaTbIBAJIOCh
COBEpILEHHE TaKUX MPECTYIUIEHUH ¢ 0C000i1 JKECTOKOCTBHIO.

Ocobast KecTOKOCTh MOXKET BbIPa)KaThCsl, B YACTHOCTH, B IBITKAX, UCTA3aHUH, [NTYMJICHUU
Ha/l MOTEPNEBIIUM JIMIOM, NPUYMHEHUH eMy OCOOBIX CTpaJaHuil B MpoIlecce COBEPILEHUS
W3HACHJIOBAHUS WM MHBIX JIEMCTBUI CEKCyaJIbHOI'O XapakTepa, B COBEPIICHUH M3HACHUIIOBAHUS
WA WHBIX JIEHCTBUH CEKCyaJhbHOTO XapakTepa B MPUCYTCTBUH €0 OJIU3KUX, a TAK)KE B CIIOCO0e
MOAaBJICHUA COIIPOTHUBIICHUS, BBISBIBAIOIIEM TAXKCIIbIC (1)I/ISI/I‘IGCKI/IG o0 HPAaBCTBCHHBIC
CTpagaHusa CaMOro MOTEPEBUICTO JIMIa UJIN APYTUX JIMII.

14, I[J'ISI KBaJ'II/I(I)I/IKaI_[I/II/I W3HACUJIOBAHUS M MHBIX HACUJIBCTBEHHBIX JI€HCTBUM
CCKCYAJIbHOT'O XapaKTepa HC UMCCT 3HAUYCHUSA MPCAUNICCTBYIOIICC COBCPIICHUIO IMPCECTYIVICHUA
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MOBEJICHUE TTOTEPIICBIIEH (ITOTEPIIEBIIETO), MOPAIBHBIA 00JIMK, 00pa3 KU3HH, HATUINE OpadHbIX
OTHOIIEHH ¢ OOBHHSIEMBIM, COBMECTHOE ITPOXHBAHUE M IPYTUE TAHHBIE O JINYHOCTH.

15. Cynmam crnenyeT MMETh B BHJY, YTO YTrOJOBHOM OTBETCTBEHHOCTH 3a JIESIHMUS,
npeaycMoTpeHHble cratbsiMu 154, 155 YK KP, B COOTBETCTBHUM € MOJOKEHUSIMHU YacTH 2 CTaTbU

28 YK KP mnoamnexar mnwia, AOCTUTIIME KO BpPEMEHHM COBEPIICHUS NPECTYIUICHUS
YEThIPHALATUIIETHETO BO3PACTa.

16. ITox moHyXKICHHEM K ICHCTBHSIM CEKCyallbHOro XapakTepa (cTarths 156) mpusHaeTcs
NOHY)K/ICHUE JIMLA K TO0JOBOMY CHOILIEHUIO, MYXKEJIOKCTBY, JIECOUSHCTBY WJIM COBEPLICHUIO
UHBIX JICHCTBHI CEKCyaJbHOTO XapaKTepa MyTeM MIaHTaka JTMO0O0 MCIIOIb30BaHU MaTepHaIbLHON
WIM HWHOM 3aBHCHUMOCTH IIOTEpIIEBLIEr0 (IIOTEpPIEBIIEH), IMpPU OTCYTCTBUU IPU3HAKOB
W3HACUJIOBAHUS U HACWJIbCTBEHHBIX AEMCTBUI CEKCYaIbHOTO XapaKkTepa.

Lenpro NOHYXACHUS SBIAECTCA CKJIOHEHHE OTEPIIEBILIETO JIMIA K COBEPIIECHUIO ACHCTBUI
nepeyucieHHbiX B qucnosunuu ctate 156 YK KP, 6e3 npumenenust pu3ndeckoro HaCHIHS UITU
yrpo3bl €ro MPUMEHEHHs, MyTeM IMIaHTaXa, JUO0 ¢ UCIOJIb30BaHUEM MaTepUaIbHOW WM MHON
3aBUCUMOCTH.

[lonyxneHue sBISETCS CIIOCOOOM IOJABJICHUS BOJM M IOJIYYEHUS COIJIACHsA, XOTSA U
BBIHYXJ/ICHHOTO, Ha BCTYIUIEHME B TI€TEPOCEKCYaJIbHYI0 WJIM TOMOCEKCYAJIbHYIO CBS3b,
JecOUsSHCTBO JUOO HAa COBEPIIEHHE HMHBIX AEMCTBUH CeKCyalabHOro Xxapakrepa. llonyxienue
MOJKET BBIPAXKAThCS B YCTHOW, MUCBbMEHHON WIN APYToit popme.

VYToJ0BHO Haka3yeMbIM TaKO€ BO3JIEHCTBUE CTAaHOBUTCS IPU YCIOBUHU, €CIH OHO
coBeplIaeTcs ¢ MPUMEHEHUEM CIIOCOOOB, KOTOPBIE SIBISIOTCS MCUEPIBIBAIOIIUMU: a) MIAHTAXK,
T.€. yrpo3a pacnpoCcTpaHEeHUs: KOMIPOMETUPYIOIIUNX CBEACHUM, HE3aBUCUMO OT COOTBETCTBHUS UX
JNENCTBUTENBHOCTH; 0) UCIIOJIb30BaHUE MAaTEpUaIbHON MIIM MHOM 3aBUCUMOCTH TOTEPIIEBILETO.

17. Tlox maHTa)XOM MOHMMAETC Yrpo3a pas3rjalleHus CBEJEeHUN M MHOW MH(pOpMaluy,
KOMIIPOMETHUPYIOIIMX, MO30PALINX, MOPOYALINX, MOAPBIBAIOIINX MPECTUXK, PENyTaluio, YECTb
noTeprneBiie (MOoTeprneBuIero), X OIM3KHUX JIMI, MOTYIIUX HNPUYUHUTH CYIIECTBEHHBIN Bpen
IpaBaM M 3aKOHHBIM MHTEpECaM, B paclpOCTPAHEHUH U pa3rilallieHud KOTOPBIX 3TOT YEJIOBEK HE
3aMHTepecoBaH (yrpo3a CcoOOLIMTH BpadeOHYIO TailHy, TaillHy YCHIHOBJEHHS, Yyrpo3a
HOTEPIIEBUIEMY JIMIly OIJIACKM OOLIECTBEHHOCTH, KOMIIPOMETHPYIOLIUE CBs3H, (hoTorpaduu,
CbEMKH U T.I1.).

18. TloHyXkzaeHue ¢ HCIOJIb30BAaHUEM MAaTepUaIbHOM WM HHOM 3aBHUCHUMOCTH JUIS
COBEPUICHMSI YKa3aHHBIX B 3aKOHE JEHCTBUI CEKCYaJIbHOIO XapaKTepa MPU3HAETCS NPECTYIHBIM
JUIIb TOTAA, KOTJa BHHOBHOE JIMIIO YIPOXKAE€T 3aKOHHBIM HHTEpEcaM IOTEpIEBIIEH
(moTepneBIIEro).

MatepuanbHasi 3aBUCUMOCTh O3HA4aeT, YTO MOTepIeBIas (MOTepHeBLINil) HaX0AUTCA Ha
MOJIHOM WJIM YaCTUYHOM MXKIMBEHMHM BMHOBHOTO JiMla (MPOKMBAET HA €ro >KWIIUIONIAIW, HE
uMesi COOCTBEHHOM, SIBJSIETCS €ro JOHKHUKOM, HACIETHUKOM U T.1.)

WHas 3aBUCMMOCTh O3Ha4aeT, YTo MOTepreBlas (MOTEPHEBIINI) HAXOTUTCS B 00O
MHOM 3aBHCHMOCTH, KpOME MaTepHaIbHON OT BUHOBHOTO (IIOJYMHEHHOCTh, TOJIKOHTPOIBHOCTH,
HOJOTYETHOCTh 1O paboTe, Mo ciyx0e, o ydeOe, 3aBUCUMOCTh INPH OIEKe, MONEYNTEIbCTBE,
POJICTBEHHAs!, CIy>KeOHasi 3aBUCUMOCTh MOHMKEHUEM B JIOJDKHOCTH, YBOJIBHEHHEM CO CIIYKOBI
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WK paboThl, HEBBIIIATON 3apaOOTHOM IUIATHI, MOJIATAIOMUXCSA TPEMUH, JTUILIEHUEM XUINIIA U
T.J.).

He moxer mpus3HaBaThCsi NOHYKAECHUEM OJHO JIMIIb MPEAJIOKEHHE 3aBUCUMOMY JIUILY
COBEPILUTh JEHCTBUS CEKCYaJIbHOTO XapakTepa, a paBHO OO€LIaHHE YIy4IIUTh MaTepUallbHOE
WIA CIy)KeOHOE TOJOXKEeHHe, oOMaH, oOemaHhe BCTYNUTh B Opak W T.N., TaK KakK BOJS
MOTEPIIEBUIETO JIMIIA HE TOJABIISETCS U €CTh BO3MOKHOCTh OCO3HAHHO BHIOPATh TOT WJIM MHOM
BapHaHT [1OBEACHMUS.

PaccmaTprBaemMoe NpecTyIUIEHWE CUMTAETCSI OKOHYEHHBIM C MOMEHTA IMOHYXAECHUS K
JEMCTBUSM CEKCYaJIbHOTO XapakTepa.

19. CyOwekTtoM mnpecTymieHus, npemxycMmoTperHoro ct.156 VYK KP, ecimu oHo
coBepllaeTcs MyTEM IIaHTaXka sBJSETCS BMEHseMoe (pu3nueckoe JUIo, JOCTUrIIee Bo3pacTa 16
JeT.

IIpn coBepiieHMM MOHYXIEHUS C HCIOJB30BAHUEM MATCpUAIBHOM WU HHOHU
3aBUCUMOCTH OyZeT CcHelMalbHBIi CyOBEKT: 3TO JIMIo, OO0Jajarollee BbIIICYKa3aHHBIMU
IpPU3HAKAMU U HCIIOJIHAIOLIEE JOMHUHUPYIOLIYIO POJb B OTHOLIEHUSX 3aBUCUMOCTH B CHILY
JOJDKHOCTHOTO WIIH CITY>KEOHOTO TTOJIOKEHUS, POACTBEHHBIX OTHOIICHUH MITH UHBIX (PaKTOPOB.

20. CrnenyeT yd4ecTb, YTO MPU PACCMOTPEHHUH JEN O MPECTYIUICHUSAX MPOTUB IOJIOBOM
CBOOOJIBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH B OTHOIIEHWH peOeHKa 10 14 JeT OCHOBHBIM
HEIOCPEICTBEHHBIM OOBEKTOM JICSIHUS SIBIIICTCS TOJIOBash HEIMPUKOCHOBEHHOCTh. A WHTEPECHI
HOPMAJIbHOTO  TCHUXMYECKOTO M  (U3UYECKOTO pa3BUTHs  peOeHKa BBICTYMAeT  Kak
JIOTIOTHATEITHHBIA HEMOCPEICTBEHHBIN 00BEKT.

21. Pa3pacHUTH cynam, 4TO MPUMEHEHHE BUHOBHBIM HACWIIWS, YIPO3Bl €r0 MPUMEHEHUS
MOTYT KBaIM(QUIMPOBATHCA KAaK IMOKYINIEHWE Ha TMPECTYIUICHHE TPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI B TOM Cilydyae, €ciid OyJeT YCTaHOBJIEHO, YTO OHHU
ObUIM HEMOCPEICTBEHHO HAlpaBJIeHbl HA COBEPIIEHUE TaKUX ICHCTBUM, OJJHAKO yKa3aHHas 11eb
He ObljIa JOCTUTHYTA 110 HE3aBUCSIIUM OT 3TOTO JIULA OOCTOSATEIbCTBAM.

W3HacuioBaHMe CUMTAETCd OKOHUEHHBIM C MOMEHTa Hadaja II0JIOBOIO aKTa B
(U3HOIOTUYECKOM CMBICIIE.

WMHble HacUIILCTBEHHBIC I[GI\/JICTBI/ISI CCKCYAJIBHOTI'O XapaKTepa CYUTAIOTCA OKOHUYCHHBIMH C
MOMEHTa Hayaja COBEPILIEHUs AEHCTBUI CEKCYyalbHOTO XapaKkTepa.

22. Tlpu oTrpaHWYeHWH TIOKYIICHHWS Ha W3HACWIOBAHHME, HAa COBEPIIEHHWE WHBIX
HACUJIbCTBEHHBIX JEHCTBUM CEKCYAJIbHOI'O XapakTepa OT JAPYIMX NPECTYIUICHUH CIENyET
YCTAaHaABJIMBATh, JEHCTBOBAJ JIM BUHOBHBIM C LEJNBIO COBEPLIMTH IIOJOBOW AaKT WM HUHBIE
JIEUCTBUS CEKCYAIIbHOI'O XapakTepa IMMOMUMO BOJIM MOTEPIEBIIMX U SBIISUIOCH JU NPUMEHEHUE
HACHUJIUSI CPEACTBOM JOCTHIKEHUS 3TOH 1enu. [Ipu oTCyTCTBHH ITHX OOCTOSITENBCTB JIMIIO HE
MOXKCET HCECTH OTBCTCTBCHHOCTL 3a IOKYHMICHHMEC HAa M3HACHUIIOBAHWEC WM COBCPHICHHUEC HWHBIX
HACUJILCTBEHHBIX JIEMCTBUI CEKCYAIbHOTO XapaKTepa.

23. He MoryTr KkBaau(UIHPOBATHCA KaK IMOKYIICHHE HAa COBEpIICHHE MPECTYIUICHHH,
npeaycMOTpeHHBIX cTaThamu  154-156 VYK KP, neiictBus numa, KOTOpoe TMyTeM
JIOMOTATeNbCTBA, HCIIONB30BAaHUS OOMaHa WM JAPYTUM TMOJOOHBIM CIIOCOOOM CKIIOHSIIO
MOTEPNEBIINX K IMOJOBOMY aKTy, K HHBIM JEUCTBUSIM CEKCyaJIbHOTO XapakTepa WIN
MOHYXJAJIO K JEHCTBUSIM CEKCYaTbHOTO XapakTepa 6e3 MpuMeHEeHUs HACWIIHS UM YTPO3bI €ro
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OPUMEHEHHUs, [IaHTa)ka, MaTepUaJbHOM WJIM HWHOW 3aBUCUMOCTH, MCIIOJIb30BAHUS
0€CroMOIIHOTO COCTOSHUS NOTEPIEBIIEH, TOTEPIEBIIETO.

He noBeneHue npecTymHOro HaMEpeHUs [0 KOHIIA O3HAayaeT HE HACTYyIUIEHUe
OOLIECTBEHHO ONACHOTO MOCJEACTBUSA (HampuMep, NPUMEHEHHE K IOTepleBIlel Hacuius, HO
HEOCYUIECTBJIEHUE II0JIOBOTO CHOIIECHHUS ).

CynaMm HamIeXUT HMMETb B BMJYy, YTO JIMIO HE IOJIEKUT OTBETCTBEHHOCTH 3a
W3HACUJIOBAHNE, 332 HACWJIbCTBEHHBIE JEHCTBHUS CEKCYaIbHOI'O XapakTepa, 3a MOHYXKICHHE K
JEHCTBUAM CEKCYaJbHOI'O XapaKTepa B ciyyae JJ0OpOBOJBHOIO OTKa3a OT MPECTYIUIEHUS U NpU
HAJINYUK OCHOBAHUH MOXKET OTBEYATh JIMIIb 33 (PAKTUYECKU COBEPLICHHbBIC UM JEHCTBHSL.

OO1ecTBEHHO oOmacHble JAesHMs (HaHeceHue MoOoeB, NMPUUYMHEHUE Bpela 310POBbIO,
CPbIBAaHUE OJEKIbl, €€ IOBPEXKJIECHUE M HHbIE IOAOOHBIE JEHCTBUS), COBEPLICHHBIE [0
JNOOpPOBOJIBHOTO  OTKa3a OT W3HACHUJIOBAHMS, COBEPIICHHUS HACWIBCTBEHHBIX JEHCTBUI
CEKCyaJIbHOTO XapaKTepa KBaTU(PHUIMPYIOTCS B 3aBUCUMOCTH OT HACTYMUBIINX MOCIEICTBUN U
Ipyrux oOcTosATeNbCTB MO crarhsiM YK, mpegycMarpuBarollMM —OTBETCTBEHHOCTh 3a
YMBIIJIEHHOE MTPHYMHEHHE Bpea 310poBbio (ctathu 130-131, 134-136 YK KP) u ap.

IIpu 3TOoM n0OpoBOJIBHBIN OTKa3 oT mpecrymieHus (ctarbst 38 YK KP) moxer nmers
MECTO JIMIIb B TOM CJy4ae, €ClI JIMLO MPHU HAIUYMHU U OCO3HAHMM BO3MOXKHOCTH MPOJOJDKATh
IpPECTyIUIEHHE T0OPOBOJIBHO U MOJHOCTBIO 0TKA3aJI0Ch OT €r0 COBEPIIECHUS.

He wMmoxer ObITh npHU3HAH J0OPOBOJBHBIM OTKa3 OT IPECTYIJIEHUS, BbI3BaHHBIN
0OCTOATENICTBAMH, HE 3aBUCSIIUMH OT OOBHHSIEMOro (B 4YaCTHOCTH, aKTUBHOE CONPOTUBIICHUE
MOTEPIIEBIICH, BMENIATEIbCTBO TPETBbUX JIMIl, OTCYTCTBHE (PH3MOIOTMYECKON CIIOCOOHOCTH K
MOJIOBOMY aKTY).

BeiBon cyna o0 oTcyTrcTBUM B JEHCTBHUSX JIMIA, MOKYIIABIIErocs HAa M3HACUIIOBaHUE,
COBEpUICHHE HACWJIbCTBEHHBIX JAEHCTBUM CEKCYaJlbHOTO XapakTepa, JOOPOBOJIBHOIO OTKa3a OT
MPECTYIUIEHUSI MOTUBHUPYETCS B MPHUTOBOpPE C 00sA3aTENbHBIM yKa3aHHWEM YCTaHOBJIEHHBIX IO
JIely KOHKPETHBIX OOCTOSITENbCTB, HE 3aBUCAIIMX OT OOBUHSEMOIO, B CHJIY KOTOPBIX
NpPEeCTyIUIEHHE He ObUIO TOBEJECHO /10 KOHIIA.

24. B Tex ciy4asx, KOTJia HECKOJIbKO H3HACHIIOBAHUH JTMOO HECKOIBKO HACHIIbCTBEHHBIX
JNEUCTBUM CEKCYaJTbHOTO XapaKkTepa OBUIM COBEPIIEHBI B TEUEHHUE HEIMPOIOKUTEILHOTO
BpEMEHH B OTHOIICHWH OJHOTO M TOrO J>K€ TMOTEPIEBIIETr0 JIUIla U OOCTOATENbCTBA HX
COBEPIICHUS] CBHUJIECTEILCTBOBAIIA O €IWHOM YMBICIIE BUHOBHOTO Ha COBEPIICHHUE YKa3aHHBIX
TOXIECTBEHHBIX JIEWCTBUM, COJESHHOE CJEAYyeT paccMaTpHBaTh KakK €IWHOE MPOJI0JIKAeMOe
MpecTyIieHne, MoAexalee KBalu(UKaluu MO0 COOTBETCTBYIOIIUM YacTsAM cTatbu 154 wim
cratbu 155 VK KP.

25. Ecnu BUHOBHBIM OBLIO COBEPIIEHO B JII000H MOCHen0BaTEIbHOCTH MPECTYIUICHUS
JAHHOW KaTeropud B OTHOIIEHHWU OJHOM M TOH >K€ IOTEpIEBUIEH, COAEIHHOE CIEAYyeT
KBaJIM(ULMPOBATH IO COBOKYITHOCTH MPECTYIIEHUH, MPETYCMOTPEHHBIX cTaThsiMu 154-156 YK
KP, wHe3aBucumMo oT TOro, ObT JM pa3pblB BO BPEMEHHU MEXKIYy H3HACHIOBAHUEM,
HAaCWJIbCTBEHHBIMH JICWCTBUAMU CEKCYaIbHOI'O XapakTepa W MOHYXACHHEM K JCHCTBUIM
CEKCYaJIbHOT'O XapakTepa.

26. Kpanudukanus npecTymiieHHH AaHHOW KaTeropHM, MO IMPHU3HAKY HUX COBEPIICHUS
TPYNION JIML MOXET HMETh MECTO B Cllydae, KOIZa JIMLA, NPUHUMABIIME Y4acTHE B


https://adilet.zan.kz/rus/docs/K1400000226#z0
https://www.consultant.ru/document/cons_doc_LAW_444756/6b12cdea9308b35504628c3292186f5140f65a68/#dst103398
https://www.consultant.ru/document/cons_doc_LAW_444756/2d540378b753dcbdac4cc5719cc3907279bd5aec/#dst103414
https://www.consultant.ru/document/cons_doc_LAW_444756/6b12cdea9308b35504628c3292186f5140f65a68/#dst103398

W3HACWJIOBAHMM, HACWIBCTBEHHBIX JEUCTBHUAX CEKCYaJIbHOTO XapaKTepa JEeWCTBOBAIA B
OTHOIIEHUU TMOTepIeBLIei (MOTEPIEBIIEro) COTIACOBAHHO KaK COUCHOJHHUTENN YKa3aHHBIX
MPECTYIJICHUM.

W3HacunoBaHue, HAaCUIbCTBEHHBIC JIEWCTBUS CEKCYaJbHOTO XapakTepa IPU3HAKTCSA
COBEPIIICHHBIMU TPYIIION JIMIl HE TOJBKO B TEX CIydasX, KOIJIAa HECKOJIbKO OOBUHSIEMBIX
HEMOCPEJCTBEHHO OCYIIECTBISIOT TAaKWE JEWCTBUA B OTHOILICHUM OJHOW IOTEPIEBIICH
(TToTepIeBIIero), HO U TOT/Ia, KOTJa OOBUHSIEMbIC, ICUCTBYS COTJIACOBAHHO U ITPUMEHSISI HACUITHE
WM €r0 yrpo3y B OTHOLICHUM HECKOJIBKHMX JIML, COBEPIIAIOT HACWJIHCTBEHHBIN IOJIOBOM aKT,
JpYrue HaCUJIbCTBEHHbIE JEHCTBUS CEKCYAIbHOIO XapaKTepa KaXk/Ibli ¢ OJHUM U3 MOTEPIEBIINX
JUL.

WN3HacuioBaHe W UWHbIE HACUJIBCTBEHHbIE JEHUCTBUS CEKCYaJbHOIO XapakTepa
MPU3HAIOTCS COBEPLIEHHBIMU TPYIIOW JHUI 10 MpPEeABapUTEIbHOMY CrOBOPY, €CIH B
IIPECTYIUICHUN Y4aCTBOBAJIM JIUIA, 3apaHee JOTOBOPUBIIMECS O €r0 COBEPLICHHH.

27. JleficTBUS JIMIIA, HEMIOCPEICTBEHHO HE BCTYIABIIETO B TOJOBOE CHONICHHE WIIH HE
COBEPILABIIETO HACHJIBCTBEHHBIX JACHCTBUN CEKCyaJIbHOTO XapakTepa C MOTEPIHEBIIUM JIMIIOM U
HE MIPUMEHSBILIETO HACWIINS UK YTPO3 IIPH COBEPIICHUHN YKA3aHHBIX JCUCTBUHN APYTUM JIUIIOM, &
JUIIb  COJCHCTBOBABILIETO  COBEPIICHHIO  MPECTYIUIEHHWS  COBETAMH,  YKa3aHUSAMU,
npenocTaBieHueM HHGOPMAIIUU BUHOBHOMY JTHOO yCTpaHEHUEM MPENSTCTBUM U T. M., HAJJICKUT
KBaJTM(UIIMPOBATH KaK MOCOOHUYECTBO CO CChUIKOM Ha yacTh 4 cratbu 41 YK KP.

28. JleiicTBus JMIa, HE TPUMEHSBILIETO HACHIIME, HO HEMOCPEICTBEHHO COBEPIIUBIIETO
IIOJIOBOM  aKT, HACWIbCTBEHHbIE JEHCTBHsS CEKCYaJbHOI'O XapakTepa C MOTepIeBIIEH
(moTepreBIINM), HCHOJB3YS NPUMEHEHHOE APYTMM YYaCTHUKOM IIPECTYIUIEHHS Hacwiue, a
PaBHO JEUCTBHA JIMLA, COJECUCTBOBABLIETO COBEPIICHUIO IPECTYIICHUS ITYTEM IIPUMEHEHUs
HACHUJIMS K TOTeprieBLIel (MOTepIeBIIeMy), HO HE COBEpIIABIIEro HEMOCPEACTBEHHO MOJIOBOIO
aKTa WIM UHBIX AEUCTBHM CEKCYalbHOTO XapakTepa, CleyeT KBaJIU(UIMPOBATh KaK coydacTue
B IPYIIIIOBOM M3HACUJIOBAHHWH, HACUIILCTBEHHBIX JIEUCTBUAX CEKCYaIbHOIO XapaKrepa.

JIuna, oka3aBlIMe OOBHHSIEMOMY B BBILIEYKa3aHHBIX NPECTYIUICHHUSIX COJCHCTBHE, HE
CBA3aHHOE C HAaCWIMEM HaJ I[oTepneBuie (MOTepHeBIINM), HECYT OTBETCTBEHHOCTh 3a
coyyacTHe B COBEPIICHMM MpecTyluleHus. JleMCTBUS TakuxX JHUIl B 3aBUCHUMOCTH OT
BBITMIOJHAEMON POJIM KBATUPUIUPYIOTCS MO cOOTBeTCTBYIOIMM 4acTsaM cratbu 41 YK KP u
crareit 154-155 YK KP.

B cnydae, koria oIMH W3 COUCIIOJHHUTENICH W3HACUIIOBAHUS WIIM COBEPIICHUS WHBIX
HaCWIbCTBEHHBIX JIEHCTBUH CEKCYalbHOI'O XapakTepa HE MOXKET ObITh MpHUBJIEYEH K
OTBETCTBEHHOCTH BBMJly HEBMEHSEMOCTH JHMOO B CBS3M C HE JOCTH)KEHHEM BO3pacTa, C
KOTOPOTO YCTaHOBJICHA YI'OJIOBHAs OTBETCTBEHHOCTH, JNCUCTBUS APYroro y4acTHUKA JAHHOIO
IIPECTYIUICHUS HE MOTYT PACCMaTpPUBATLCS KaK COBEPIICHHBIE B IPYIIIIE JIMLI.

29. Ilo menam O TMPECTYIUICHUSX MPOTHUB TOJOBOW HEMPUKOCHOBEHHOCTH HIIM ITOJIOBOM
cB00o1bI (cTathk 154-156 YK KP) cynam HaajiexXuT B COOTBETCTBHH CO cTaTtheit 291 YromoBHO-
nporeccyaabHoro kojaekca Keipremckon Pecrybnmuku (mamee - YIIK KP) B xaxkmaom ciydae
pemaTe BONPOC O pa30MpaTenbCTBE YTOJIOBHOTO Jella B 3aKPBITOM CyAeOHOM 3acelaHuu,
KOTOpPOE UMEET BaKHOE 3HAUEHUE ISl IPEIOTBPAILEHUS pasTIallieHus] CBeIeHUH 00 MHTUMHBIX
CTOPOHAX >HM3HU MOTEpIEBIICH (IMOTEPIEBIIEr0), MPUHUMATh HEOOXOTUMBIE MEPHl K TOMY,



YTOOBI JIMIIA, HE JOCTHUTIIME MIECTHAANATHIICTHETO BO3pPAcTa, HE SBISIFOIIMECS YYACTHUKAMU
YrOJIOBHOTO TMpOIIecca, HE HaXOIWINCh B 3alie CyleOHOTO 3acelaHusi, a JONPOIICHHBIC B
Ka4eCcTBE CBHJICTEIICH JIMIIA MTOCTIe UX JIONPOca YAAISUIMCH U3 3alla CyIeOHOTO 3aceIaHmsl.

O mpoBeeHnU pa3dUpaTeNbCTBa Jiella B 3aKPHITOM CY/ICOHOM 3aceIaHuu CYIl BBIHOCHUT
MOTHUBUPOBAHHOC OHNPCACICHUEC HJIKW IMOCTAHOBJICHHUE, B KOTOPOM JOJIZKHBI OBITH YKa3aHbl
KOHKPETHBIE OOCTOSATENbCTBA, NPEMATCTBYIOIIME CBOOOJHOMY JOCTYIMY B 3l CyAeOHOTO
3aceaHus JUI, HE SBISIONUXCS YYaCTHHUKAMU IPOIecca, MPEICTaBUTeNIeld peaaKkuii CpeICTB
MaccoBOi MHGOPMAITUH.

[Tpu cnymanum fena B 3aKphITOM 3aceaHud MOCTOPOHHUE HE BIIPABE MPUCYTCTBOBATH B
3aje, TA€ CIymIaeTcs JeNo, B IPOILECCe NPUCYTCTBYIOT TOJIBKO €r0 YYacTHHKH - CY/bS,
CeKpeTapb CyAeOHOTrO 3acelaHusi U CTOPOHBI: TOCYAapPCTBEHHBI OOBHHHUTEIb, MOTEPIICBIIHIA,
€r0 3aKOHHBIH NPEICTaBUTEIh, OOBHHIEMBIN, €0 aJIBOKAT MJIM 3aKOHHBIA NIPEICTABUTENb.

O mpoBeneHnn pazOMpaTENbCTBA Aeia B 3aKPHITOM CyJICOHOM 3aCEIaHUN YKas3bIBaeTCs B
IPOTOKOJIE CYI€OHOTO 3ace/laHysl, U BO BBOJHOM YacTH MPUHSTOTO T10 JIETy CyIe0HOTO aKTa.

YyuteiBas crnenuuKy STHUX e, MPEeACeNaTeIbCTBYIONMNA B CyneOHOM 3aceaHuu
AOJDKCH YCTPAHATH BOIIPOCHI, 3aAaBaCMbIC CTOpOHaAMU OOBHHEHUSA WU 3al0UThI, Y4aCTHUKaM
YrOJIOBHOTO TIPOIIECCca, HE OTHOCSIIMECS K JIeNy, M0 OpPMEe WIIH COJECPIKAHHIO YHIDKAIOIINE UX
4eCTh M JOCTOMHCTBO, CBOCBPEMEHHO TIPECEKaTh HETAKTUYHOE IIOBEICHUE OTIEIBHBIX
YYaCTHHUKOB YrOJIOBHOTO IPOIIECcca.

30. IIpu paccMOTpEeHHH YTOJIOBHBIX €], CBA3aHHBIX C MPECTYIICHUSMH MPOTHB MOJIOBOU
HENIPUKOCHOBEHHOCTH, TIOTEPIICBIIMUM 110 KOTOPBIM SBISICTCS PEOCHOK, HE JOCTUTIIUHN
COBEPILICHHOJNETHUS, CylnaM o00s3aTeNbHO YYUTHIBATh ICHXOIMOIMOHAIHHOE COCTOSIHHE
MOTEPIICBIINX, a TAK)KE UX MHEHHUE O MOPSIKE J0Tpoca (B IPUCYTCTBHE WK B OTCYTCTBHUE B 3aJie
ooBuHsieMoro). [lpu pgompocax MajoJIETHUX TMOTEPHEBIIUX 110 BO3MOXKHOCTU MPUMEHSTH
COBpPEMEHHBIE TEXHOJOTUH JJI1 MUHUMHU3ALUU WIH YCTpaHEHUs X GU3NYECKOT0 yJacThs B 3aje
CyneOHOro 3acefaHus, a B CIy4ae WX JOMpPOca - OCYIIECTBISATh €ro ¢ 00g3aTeNbHBIM y4acTHEM
MEeAaroroB M MCUXOJIOTOB, a TAK)KE 3aKOHHBIX MpPECTaBUTENEH peOeHKa.

TmarenbHO TPOBEPSITH MOOPOBOIBHOCTH COTJIACHS TOTEPHEBIIMX HAa MPUMHUPEHUE
CTOpOH, Ha OTKa3 OT TMOJJEPKaHUs OOBHUHEHUS, YTOOBI MPEJOTBPATUTH BO3MOKHOCTH
MMOBTOPHOI'O COBEPILICHUSI HACHJIMSI BUHOBHBIMU JIMIIAMH.

31. Ha3nauas Haka3aHWe JHMIIAM, BHHOBHBIM B COBEPIICHHM MPECTYIUICHHA IPOTUB
MOJIOBOM  CBOOOJBI M TOJOBOM  HENMPUKOCHOBEHHOCTH, CYIbl JIOJDKHBI  HEYKJIOHHO
npunep:xkuBatbes TpeboBanuii crareit 72-81 YK KP oTHOcuTenbHO WHAMBHIyaTU3alluN
HaKa3aHWs, a MMEHHO: YYHMTBIBaThb CTENEHb TSXKECTH COBEPIICHHOTO MPECTYIUICHUS,
00CTOSITENECTBA, KOTOPHIE CMATYAIOT WM OTITYaroT HakazaHue. Omnpenenss CTeNeHb TSHKEeCTH
COBEPILIEHHOI0 MPECTYIUIEHUS, CY Ibl JOJKHBI YUUTHIBATh CTAUIO €70 COBEPILIECHHUS, KOJIMYECTBO
AMU30/I0B, TSHKECTh MOCEACTBUM, KOTOPHIE HACTYITUIIN U TOMY TTOJIOOHOE.

32. OOpaTuTh BHUMaHHE CYJOB, YTO WCKIIOYHUTENbHAS Mepa HaKa3aHWUs — TOXH3HEHHOE
JIMIIEHHUE CBOOOJBI — MOTYT MPUMEHSTHCS 32 COBEPILIEHUE M3HACUIIOBAHMSI M HACHJIbCTBEHHBIX
NEMCTBUI CEKCyallbHOTO XapakTepa IMpH OTATYaroluX OOCTOSATENBCTBAX JIMIIb TOT/A, KOT/A
HEO0XO0/IMMOCTh MX Ha3HaYeHHs O00YyCIOBIMBAETCS OCOOBIMU OOCTOSTENBCTBAMU OTATYAIOIIMMU



OTBETCTBEHHOCTh, W HApsAy C J3THM JaHHBIMH, XapaKTEPHU3YIONIUMH BHHOBHOTO Kak JIMIIO,
MIPEACTABIISIIONIEE UCKITIOUNTEIBHYIO OTTACHOCTH JIJIs1 OOIIECTBA.

I[Ipu sTOM cCyn o00s3aH yuuThIBaTh oOmMe TpeOOBaHWSA HA3HAYCHUS HaKa3aHWs,
npexycmotpernbsie YK KP, uccnenoBars naHHbIe M XapaKTEPUCTHKY JIMYHOCTH BHHOBHOTO, O
€ro MCUXUYECKOM COCTOSIHMH, XapaKTep U CTENeHb OOIIECTBEHHOW OMACHOCTH MPECTYILICHUS,
CMSTYAIONIUE W OTATYAIONINE HAKa3aHHE OOCTOSATENhCTBA, YTO MO3BOJIACT BBISIBUTH, B YeM CYJI
YCMOTPEI UCKITFOUUTETBHYIO OOILIIECTBEHHYIO OMACHOCTh COJICSTHHOTO M INYHOCTH BUHOBHOTO.

B onucarensHO-MOTUBUPOBOYHON YacTH MPHUTOBOpa CyJ 00s3aH MPUBOJAUTH MOTHBBI
NPUHATHSA HUCKIIOYUTEILHON MeEpbl HaKa3aHWs — IMIOKM3HEHHOTO JIMIICHHS CBOOOABI B
cootBeTcTBMM YyacTu 2 ctathu 353 VIIK KP.

33. Pa3psacHUTH cyaMm, 4TO B COOTBETCTBUHU C TPEOOBAHUSAMU 3aKOHA!

- K JIMIy, COBEPIIMBIIEMY M3HACUJIOBAHNE M HACWJIbCTBEHHBIE JEHCTBHUS CEKCYaJbHOIO
XapakTepa, a TAaKKe MOHYKJEHHE K II0JOBOMY CHOLICHHIO, MYXEJI0XKCTBY, JIECOUSHCTBY WJIU
COBEPUICHHUIO UHBIX JAEMCTBUN CEKCYalbHOI'O XapakTepa MyTeM ILIaHTa)ka JM00 MCIOJIb30BaHUS
MaTepUaJIbHOM WJIM WHOM 3aBUCUMOCTH IMOTEPIEBIIETO (IIOTEPIIEBINEH) B OTHOIIEHUH pPeOeHKa
CPOK JaBHOCTU HE IPUMEHSETCH;

- JIMLI0O HE MOXXET OBITh OCBOOOXKAEHO OT YrOJOBHOM OTBETCTBEHHOCTHU NPHU JOCTHXKEHUS
COINIacHs C NOTEPHEBIIMM IIPU COBEPIICHUM H3HACHIOBAHMS M HACWIBCTBEHHBIX JEHCTBUUI
CEKCYaJIbHOTO XapakTepa, a TAK)Ke IPU MOHYKIEHUU K II0JIOBOMY CHOILEHHUIO, MYXKEIIOXKCTBY,
JecOMSHCTBY MJIM COBEPLICHUIO UHBIX IEHCTBUIA CEKCYalbHOTO XapaKkTepa MyTeM IaHTaxa Juoo
UCIIOJIb30BAaHUSl MaTepualbHOW WM HMHOM 3aBUCMMOCTU NOTEpIEBIIEro (NOTEpIEBIICH) B
OTHONICHUU PeOCHKA;

- NpOOAlMOHHBIM HAA30p HE MPHUMEHSETCS OCYKICHHBIM 3a TPECTYIUICHHS IMPOTHB
M0JIOBOM CBOOO/IbI M TIOJIOBOM HEMPUKOCHOBEHHOCTH;

- HE TPUMEHSETCS YCIOBHO-JIOCPOYHOE OCBOOOXIEHHE OT OTObIBaHHUSA HaKa3aHUs
OCY)KJCHHbIM K JIMIIEHHIO CBOOOJBI 3a COBEpILIEHHE TIOCATaTeNbCTBA HAa  IOJOBYIO
HEMPUKOCHOBEHHOCTh PEOCHKa,

- JaBHOCTb HCIIOJIHEHUS OOBMHHUTENBHOI'O NPUTOBOpAa HE MPHUMEHSETCS B OTHOLICHUU
OCY)XJIGHHOTO 3a COBEpILIEHUE MPECTYIUIEHUH TMPOTHUB TOJOBOH CBOOOJBI U TOJOBOM
HENPUKOCHOBEHHOCTU PEOCHKA;

- 3aKOH 00 aMHMCTHHU HE MPHUMEHSIETCS B OTHOILIEHUU OCYXJCHHBIX 32 M3HACWJIOBAaHUE, a
TaK)K€ 3a HAaCWJIbCTBEHHBIE JEWCTBUS CEKCYaJbHOTO XapakTepa U IMOHYXKIEHHE K JIEHCTBUSAM
CEKCYaJIbHOTO XapaKTepa, COBEPLICHHbIE B OTHOLICHUH PEOCHKA.

34. Tlpu pemieHHMH BOIpOCa O BO3MELICHMHM MOPAJIBHOIO Bpena MOTEPIEBLIUM JIHLAM
cydaM  HeOOXOIMMO pPYKOBOJICTBOBATbCA  Pa3bsCHEHUSIMH, KOTOpbIE  COJAEp)KaTcs B
nocranoBieHuu [Inenyma BepxoBHoro cyna Keipreizckoit Pecniyonuku ot 4 Hosi6ps 2004 rona
Ne 11 "O HekoTOphIX BOMpOCax CyAeOHOW MpPaKTUKKW NPUMEHEHHs 3aKOHOAATEIbCTBA O
BO3MEIIICHUH MOPAJIHHOTO Bpea'.

Pasmep neHeXHOW KOMIIEHCAIlMU 3a MPUYMHEHHE MOPAIbHOrO Bpela OIpelesseTcs
cymoM. B xome pasOuparenbcTBa Cyd JOJKEH YYMTHIBATh XapakTep HPABCTBEHHBIX U
¢u3nUecKkux CTpajaHuil MocTpajaBLIero; (akTHYECKHE OOCTOSTENbCTBA, MPU KOTOPBIX OBLI
HAHECEH MOPAJIBHBIN Bpe; MOCIEACTBUS ISl )KEPTBBI CEKCYAJIbHOTO HACUJINS; NHANBUAYaJIbHbIE
0COOEHHOCTH MOCTPAIaBUIETO U T.1.



Pa3zmep MaTtepuanbHOro ymep6a, MPUUYNHEHHOTO IMOTEPIECBIIEMY JIHILY, OTPEACIsIeTCs
0 pe3ybTaTaM CyaeOHOro pa3onupaTebCTRa.

Ecnu MopanbHBI W MaTepuanbHbIH ymepO ObLI MPUYUHEH HECKOJIBKUMH JIHIIAMHU,
KOMIICHCAIIHSI B3BICKUBAETCS B JIOJICBOM HJIM COJIUAAPHOM TOPSIIIKE.

35. Ilpu cocraBneHMHM TPHUTOBOPA, JPYroro CyneOHOTO pElIeHHs IO JelNaM O
NPECTYIUICHUSX MPOTHB MOJIOBOH HEMPUKOCHOBEHHOCTH WJIM TIOJIOBOM CBOOOJBI CyAaM CIIEAYyeT
UCKJIIIOYUTh U3JMIIHION JEeTalM3allil0 CIHOCOOOB COBEPIIEHUS JTUX IPECTYIUIEHUH, He
JAOMYCKATh YIOTPeOJICHUS CIIOB U BHIPAKEHUMN, HE MPUEMIIEMBIX B OUIIMATBHBIX JOKYMEHTAX.

36. [IpuHuMas BO BHMMAaHUE MOBBIIICHHYIO OOIECTBEHHYIO OMACHOCTH MPECTYIUICHUH,
npeaycMOTpeHHBIX craThaMu 154-156 YK KP, coBeprieHHbie B OTHOIIGHHH peOEHKa, Cyaam
CJIeTyeT BBISBIATH OOCTOATENbCTBA, CIOCOOCTBOBABIIKE COBEPLICHHIO TAKUX IMPECTYIUICHUM,
HapyILIeHUEe TpaB ¥ cBOOO TpakKAaH, a TaKKe JAPyrue HapylIIeHHs 3aKOHa B XOJi€ 10CYyAeOHOro
MPOU3BOJICTBA WJIM MPU PACCMOTPEHHUM JieJla HIDKECTOAIIMM CYAOM U PEarupoBaTh IyTEM
BBIHECEHUS YAaCTHBIX ONPEICTICHUH.

H.o. npeacenarens BepxosHoro cyna
Kbiproizckoii Pecniy0imnkn H. Mycaes

Cekpetaps [lienyma,
cyabs BepxoBHoro cyaa
Ksipreizckoii Pecnny0sinku T. YaprsinoBa



