YTPATWUNO CUITY
B COOTBETCTBUM C NocTaHoBrneHveMm lNneHyma BepxosHoro cyga KP ot 29 masa 2020 roga Ne 9
B YaCTMW B3bICKaHMS rOCYAapPCTBEHHOW MOLLMMHBI MO FPpaXKgaHCKMM Aeram

NOCTAHOBIJIEHUE MNMJIEHYMA BEPXOBHOI'O CYAA
KbIPI'bI3CKOW PECMYBIIUKU

e.buwkek, om 27 dekabps 1996 eod0a Ne 11-03

O HeKoTOpbIX Bonpocax npumeHeHnsa cyaamm Kblprbiackomn
Pecny6nukm 3akoHoaaTenbCTBa O B3bICKaHUM CyAe0OHbIX
pacxoaoB NO rpaXXAaHCKUM Aenam u cyaebHbIX u3gepxkek no
YronioBHbIM genam

O6ob6LieHne npakTUKM B3bICKAHUSA CyAebHbIX pacxodoB MO rpaxgaHCkum adenam un cyaebHbix
nsgepxek no yronosHbIM Aeriam nokasano, YTO CyAbl He Bcerga cobniogalT AeyCTBYoLEee Mo 3TOMy
BOMPOCY 3aKoHOOATENbCTBO, AOMYCKalOT CyLEeCTBEHHble HegocTatkn. Hepegko ¢ nogaBaembix B CyA4
WCKOBbIX 3asiBfIiEHUI, C 3asiBNeHun ocoboro mpousBOACTBA, KAaCCaUMOHHbIX W HaA30pHbIX >xamnob no
rpaxgaHckvuM AenaMm He B3bICKMBAOT rOCY4ApPCTBEHHYH MOLUMAWHY, MNPEeAYCMOTPEHHYIO 3aKOHOM, WK
HenpaBWbHO OMpeaernsioT ee pa3Mep, B pesynbTaTe Yero B rocy4apCTBEHHbIN BlomKeT He nocTynanm
3HauuTenbHble CyMMbl. He BCcerga yunTbiBaloT, YTO MOHECEHHbIe CyA0M B CBSA3W C pacCMOTpPEHMeEM aena
pacxodbl M rocygapcTBeHHas nowuHa, OT ynnaTbl KOTOpbIX WcTew Obin ocBoboxaeH, mnoanexar
B3bICKaGHUIO C OTBEeTYMKa B [OXO0A rocygapcTBa NpoOnopuUMOHanbHO YAOBNETBOPEHHbIX TpebosaHuin. B
HapyweHue cT1.87 [TIK Kbipreizckon Pecnybnuku otaenbHble cyabl He TpebyoT OT CTOPOH B3HOCa Brepes,
CyMM, HeobXxooumbIX MO BbI3OBY CBMAETENerW W IKCMepTOB, a TakKe pacxodoB, CBHA3a@HHbIX C
NpoM3BOACTBOM OCMOTpa Ha MecTe.

OcBoboxaeHue rpaxgaH oT ynnaTtbl FOCMOLMMHBI B psifge CriyvyaeB MpPOU3BOAUTCS HEMNPaBUIMBHO,
no 3asiBNEHUI0 UCTua, pesonounsamn cyaen unm 6e3 TakoBor, BMECTO MOTMBMPOBAHHbBIX ONpeaeneHui,
yeM HapywaeTcd TpebosaHwue cT. 89 [TIK Kbiprbiackon PecnyGnuvku.

[MoYTK He B3bICKMBAETCS rOCMOLINHA U npu nogaye Xanob B nopAagke Hagsopa.

OtaoenbHble CyAbl He B3bICKMBAlOT C OTBETYMKOB B MNOJIb3y WUCTLOB cyp,e6Hb|e pacxoabl npu
,D,O6pOBOJ'IbHOM norawleHun gonra unu npu yTeepXxgeHnn MmpoBoro cornaweHund, He nNpuHMMaroT Mmep K
BO3BpaTy mn3nuiHe BHECEHHOW rOCMOLUSINHBI.

Mpn paccMOTpeHun YronoBHbIX AeNn CyAbl He OOCY)XAakT BOMPOC O B3bICKAHWM C OCYXOEHHbIX
cynebHbIX nsgepxek, He TpebyloT NpuobLLeHns K geny CnpaBoK O CyAeOHbIX n3aepkkax, NOHECEHHbIX
npv NpoM3BOACTBE NpPeaBapUTENbHOIO CreaCcTBUS U A03HAHMS.

B HapyweHue cT. 301 YTK Kbipreidckon Pecnybnvku He ykasbiBalOT Ha KOro U B KakOoM pasmepe
OOJDKHBI OblTb BO3MOXEHbI CyAebHble N3AEPXKKM; NMPU OCYXOEHUUN MO Aerny HECKONbKUX WL, B3bICKMBAOT
N3OEepXKN B CONMAAPHOM, @ He B 0JIEBOM MOpPsiAKe.

CyLLl,eCTBeHHbIM HeOOoCTaTKOM B pa60Te CyaoB 4BNnAeTCA U TO, YTO OHU cnabo OCyLLEeCTBNAKT
KOHTPOI1b 3@ UCMNOJIHEHNEM peUJeHMI7I 1N NPpUroBopoB O B3bICKaAHNN Cyﬂ,e6HbIX pacxoaoB U n3aepixKek.

CynebHble konnerun BepxoBHoro cyga, Buwikekckoro ropcyaa M oGnacTHbIX CYAOB npwut
PaCcCMOTPEHUN TPAXKAAHCKUX U YrOMNOBHbLIX [efl B KacCaLMOHHOM W HaA30pHOM Mopsiake He yaensioT
LOMKHOTO BHUMaHUSA NPOBEPKE NPaBUIIbHOCTM paspeLleHns Cyaamm Bompoca O B3bICKAHWM FOCMOLUMHBI
U cyaebHbIX N3aepxek B criyyasix, korga aToT BONPOC He ObiN UK HEeNpaBUbHO paspeLLeH B NPUroBope
UMW PEeLUeHUU, He MCMPaBnsoT AOMYLIEHHbIX OWMBOK M He TpebylT OT CyAOB WX MUCMpaBneHus B
YCTaHOBIIEHHOM MOPSIAKE.

OTMeuYeHHble Bblle He[oCTaTKM NPUBOAAT K TOMY, YTO 3HaYNUTESNIbHbIE CyMMbI CyAebHbIX pacxofoB
Mo rpaxaaHckuM Aenam v cyaebHbIX M3aepKek No YronoBHbIM AenaM OCTaloTCs HEBO3MELLEHHbIMU, YeM
HaHocuTCS yllep6 rocynapcTsy.
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B uenax ycTtpaHeHust HEAOCTATKOB B MpaKTUKe B3bICKaHUA CyAeOHbIX pacxodoB MO rpaXxaaHCKUM
Aenam u cygebHbIX M3gepXKek Mo YrofloBHbIM AenaM 1 B CBA3M C BONPOCaMW, BO3HUKWNMW B cygebHowm
npakTtuke, NneHym BepxoHoro cyaa Keipreiackon Pecny6nvku noctaHoOBRSIET:

1. OBGpaTuTb BHMMaHue CydOB Ha CTPOroe BbINOMHEHWEe TpeboBaHWMM 3akoHa O B3bICKAHUM
cynebHbIX pacxoaoB No rpaxaaHCckuM aenamu cyaebHbix nsaepek no yrofoBHbIM genam.

2. Cy,an cnegyet mvetb B BMAy, 41O Cyﬂ,eGHble pacxodbl No rpaXxgaHCKMM genam COCTOAT U3
FOCyﬂapCTBeHHOVI NOLWWINHBbI N U3epXKeK, CBA3aHHbIX C paCCMOTpPeHueM aena, T. €. CyMM, noanexawmx
BbiMnfaTte cBuaeTendMm W 3Kcneptam, pacxoaoB, CBA3aHHbIX C MPOuM3BOACTBOM OCMOTpa Ha MecCTe,
PO3bICKOM OTBETHMKA B NpeayCMOTPEHHbIX 3aKOHOM Clly4adax U C UCNOoJTHEHNEM peLlleHnAa cyaa.

3. OTHOLLEHWs1, CBA3AHHbIE C YNMaTon rocygapCTBEHHONM MOLWMMHBI NO AeNnlam, paccMaTpuBaembiM
B Mopsgke rpaxgaHCKOro Cyoonpou3BOACTBa, perynupytotcsa 3akoHom Keipreidckon Pecnybnukm ot
16.12.1992 r. "O rocygapcTBeHHOM nowrnuHe", [paxgaHCKuM npoleccyanbHbiM KOAeKkcoM Kbiprbl3cKom
Pecnybnukn, [NoctaHoBnenuem [pasutensctea Koiprbisckon Pecnybnuvku ot 18.07.1994 r. N521 "O
CTaBKax rocyfapCTBEHHOW MOLWNUHbBI" ¢ nocneaywmMmm n3aMeHeHnamMmn n MHCTpykumen no NpuMeHeHno
3akoHa Keipreisckon Pecnybnuku "O rocyaapcteeHHow nownmHe" ot 4.11.1992 r. N 42.

4. B cny4vasx, npeaycMoTpeHHbIx cT. 89 [TIK Kbiprbisckon Pecnybnukn, a Takke cT. 6 3akoHa "O
rocygapCTBEHHON NOLUMMHE", MOWMMHA M pacxOdbl MO MPOM3BOACTBY rPaXx4aHCKOro Aena B [0OX0A4
rocygapcrea He B3uMMawTca. Bmecte ¢ TeM cyabl OO/MKHbI UMETb B BuAY, YTO OHU He Bnpase
ocBoboxgaTb UCTUA WM OTBETYMKa OT TeX CyaebHbIX pacxodoB, KOTOpble MOAMEXaT B3bICKaHWIO B
nonb3y O4HON N3 CTOPOH.

Bonpoc 06 ocBoGoXaeHWN CTOPOH MO rpaxkaaHckoMy Aerny oT cyaebHbIX pacXxodoB paspellaeTcs
npu NpMemMe NCKOBOTO 3asiBNEHNs, a B HeOGX0AMMbIX CIydasnx - Npyu BbIHECEHUW PeLLEHUs Mo Aeny.

OcBoboxaeHne rpaxgaH OT ynnaTel rOCy4apCTBEHHOM MOLWSMHBLI NMPOM3BOAUTCA TOMbKO MO
MOTUBMPOBAHHOMY onpeaenenunto cyabk, cornacHo cT. 216 ITIK Kbiprbiackon Pecnyonuvku.

5. CornacHo ctatbu 6 3akoHa "O rocygapctBeHHon nownuHe" un ct.cT. 89, 90 IMIK Kbipreiackon
Pecnybnuku cyny (cyobe), ncxogsa M3 MMYLLECTBEHHOIO MONOXEHUS rpaXKaaH, NpegocTaBfieHO npaBo
ocBobOANTb, OTCPOYUTB, PACCPOHMUTH WU YMEHbLIWUTL pa3mMep MOLWSMHbI, B3bICKUBAEMOW B [J0X0.4
rocygapcrea.

Bonpoc 06 ocBoGOXaeHMU, OTCPOYKE UMM PacCpodKke MOXET OblTb MOCTaBMEH rpaXaaHWHOM Kak
HernocpeacTBEHHO TMpu nodade B CyAd 3asiBNEHMS MO CyWecTBY cropa, Tak U Mocre MnonyvyeHus
onpegeneHuss o6 ocTaBrneHun 3asiBneHusi 6e3 OBWKEHWUS B CBA3M C HeynnaTtoi rocyaapCTBEHHON
MOLLIMHBI.

K ncrtuam, ynommHaemsim B n. 1 ct1. 89 [TIK, npupaBHMBaoTCa (HaeMHble) paboune n KpecTbsiHe,
3aHATblIe TPYA0BOW AeATENbHOCTLIO Y (PePMEPOB U B KPECTLSHCKMX XO35MCTBaX.

6. OnpeneneHve o6 oTkase B NpPeaoCTaBMNEHUW NbroTbl MO TOCMOLWIMMHE, TaK Xe Kak W
onpegeneHve o6 ocTaBneHUu 3asiBneHuss 6e3 OBMXKEHWUS MO MOTMBY ee HeynnaTtbl MoryT ObiTb
o6xkanoBaHbl B Cya KacCaLMOHHON MHCTaHLUN.

Kanobbl Ha peLweHna no Bonpocy onnatbl rOCNOLWIIMHBI HE NoAJiexart onnarte rOCMOLUSINHON.

7. C 3aaBnennn (xanob), COCTOSLMX M3 HECKOSIbKMX CaMOCTOATENbHbIX TpeboBaHUNM, nownvHa
B3MMaeTCs COOTBETCTBEHHO 3a Kaxaoe TpebGoBaHMe B OTAENbHOCTW. JTO MPaBUNO OTHOCKMTCS U K
WCKOBbIM 3asiBIEHUSIM, HOCSILLUMM OAHOBPEMEHHO WMYLLECTBEHHbLIN U HEUMYLLECTBEHHbIN XapakTep.
Takve 3asiBNEHUs onnavynmBatoTCs NOLUAMHOWM Kak MO CTaBKaM, YCTaHOBMEHHbLIM A1t UCKOBbIX 3asiBIEHWI
MUMYLLLECTBEHHOrO XapakTepa, Tak W MO CcTaBkaM, YCTAHOBMEHHbIM [N WUCKOBbIX 3asiBNEeHUN
HEMMYLLIECTBEHHOTO XapakTepa.

Mo nckam MMyLLLECTBEHHOIO XapakTepa UCYMCIIeHMe rocyaapCTBEHHON MOLUSTMHBI MPOU3BOOUTCS B
YCTAHOBMEHHOM MPOLEHTHOM OTHOLUEHUM K LeHEe WcKa, MOA KOTOPOW MOHMMAETCsl BblpaXeHHoe B
AeHexHon opme TpeboBaHMe ncTua K OTBETYUKY. MNopsaok onpeaeneHns LeHbl ucka ycTaHoBMNEH . "a"
cT. 1 NocTta- HoeneHwust MpaeutenbcTBa pecnyonuku N 521 ot 18.07.1994 r.

8. C nckoBbIX 3asiBNeHMN 06 3MEHEeHNV UNn pacTopXXEHUN SOroBOpa HaMMa >XUIbIX NOMELLEHNN,
O NpPOAneHMn CpoKa MPUHATUS HacneacTsBa, o6 OCBOOOXAEHWM MMyLlecTBa OT apecta UM C OPYrux
WUCKOBbIX 3asBNEHUN HEeMMYLLECTBEHHOIo Xapakrepa WM He noAnexaliux OLeHKe rocyfgapcTBeHHasi
noLunuHa BabicknBaetcs B pasamepe 10 comos.
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9. Mpu npeObsiBNEeHWM MUCKa COBMECTHO HECKONbKMMM WUCTUAMW K OOHOMY WIN HECKOMNbKUM
OTBETYMKAM MOLLSIMHA UCHNCIISIETCS M3 OOLLEl CYMMbI UCKa M yNiadmMBaeTcs UCTUaMy NMponopLMOHaibHO
fone 3asiBreHHbiX uMu TpeboaHuin. OT o6LE CyMMbl MCKa MOLUNMHA B3VMAaeTCs Takke B criyyae
NpeabsBeHUss UCKa OOHMM MCTLOM K HECKOSIbKUM OTBETYMKaM, a Takke npu o0beduHeHWu cyabeit
(cymom) B 04HO NMPOM3BOACTBO HECKOJIbKMX OAHOPOAHBIX TPeGOoBaHWMA.

I'Ipm npegbaBlieHMN WUCKA K HEeCKONbKMM OTBeTYMkKamM OAHUM WM  HECKOJIbKUMU  UCTUaMMU,
0CBODOXAEHHBIMU OT ynnaTtbl NOWINHbI, OHa B3bICKUBAETCA B O0OXO4 rocygapctBa Nno peweHUo cyna
OTAENbHO C KaXOOoro OTBETYMKA M3 B3bICKAHHOW C HEro CYMMbI. I'IpV| npeagbvAaBiieHNMN HECKOJIbKUMU
0CBOOOXAEHHBIMU OT ynnatbl NOWJINHbI UCTUaMMn UCKa K OAHOMY OTBETYMKY nowJjinHa C OTBEeT4YMKa
B3bICKMBAETCA B 4OX0O4 rocyaapctea 13 obwen. I'IpVICy)KLI,GHHOVI CYMMbI UCKa.

B cnyvasx, korga ucTtel, OoCBOOOXEHHbIA OT ynnaTbl rOCMOWMHBLI, HE NOAAEPXKUBAET CBOUX
TpeboBaHui BcneacTeme A0GPOBOMBHOIMO MOSIHOMO WM YaCcTUYHOIO YAOBMETBOPEHUS UX OTBETYMKOM
nocrne npegbsiBNEHUs1 MCKa, CYMMa MOLMMHbI MOANEXWUT B3biCKaHWIO B OlOMKeT C OTBETYMKa no
onpegeneHnto cyaa.

10.B cnyyadax, Korga ncrte B 3adBlieHUN He yKa3blBaeT CyYMMY UCKa, TO CyAbd, NpUHMMaa NCKOBOE
3adaBrieHune, npeaBaputernibHO  yCTtaHaBnMBaeT pasmep nognexawien ynnarte NOLITNHbI n3
ﬂpeﬂﬂOﬂO)i(MTeﬂbHOVI LEeHbl NCKa.

Ecnn npn BblHECEHUN CYOOM peLleHnAa obwas CyMMa UCKa U3MEHAETCA, NowiMHa ncHmncnaeTca:
ncxonsi U3 USMEHEHHON CYyMMbI UCKa.

B Takom xe nopAagke NcHUCnAeTcd nowsinHa, Kkorga cya B yCTaHOBJ1€HHbIX Cllydadax B 3aBUCUMOCTU
OT 006CTOATENLCTB Aena BbIXoauT 3a npeaenbl 3adaB1€HHbIX NCTLOM Tpe6OBaHI/IIZ.

11. Mopsgok, nanoxeHHoln B n.n. 9, 10 HacTosiwero lNocTaHOBNEHUS, NMPUMEHSIETCA Takke K
pPacCMOTPEHMIO KacCaLMOHHbIX U HaA30pPHbIX »anoo.

12. TpeboBaHne O pasgene COBMECTHO HaXWUTOro MMYyLLEeCTBa CYMPYroB MOANEXUT onnaTe
MOLUMMHON B YCTAHOBIEHHOM MPOLIEHTHOM OTHOLLEHMU K LIEHE MCka He3aBUCKMMO OT TOro 3asiBMEHO Ny
OHO OTAENbHO WM B WUCKe O pacTopxeHun ©Gpaka. [Npu coegmHeHun 3Ttmx TpebosaHui B OAQHOM
3asBrneHnn unn obbeanHeHMn B OAHOM Jerie MowwnnHa B3uMaeTcs 3a kaxgoe TpeboBaHve oTAeNbHO.

13. VickoBble 3asABneHMss O nMpaBe COOCTBEHHOCTM Ha WUMYLLECTBO, O MNpPU3HAHUK
HedeNCTBUTENbHLIMU AOrOBOPOB OTHYKAESHUS UMYLLLECTBA,. O MPU3HaHUM Npasa Ha AOM B MMYLLECTBE,
0 Bblgene fdonu wu3 obuwero umywecTsa nognexar onnaTe MOWNHOW, ucxogd u3 CTOMMOCTU
OTbICKMBaEeMOro MMyLLecTsa nimbo ero Jonu, no Kaxxgomy 3asBrieHHoOMy TpeboBaHuio.

14. Ha obLwmx oCHOBaHUSX B3MMaeTCsi MOLUMMHA U pacrnpefensoTcs Mexay CTOpOHaMu pacxodbl
no ee onfarte Mo cropam O MpPU3HaHWW 3aBelUaHusi HeeNCTBUTENbHBIM, O NpaBe Ha HacneacTBEHHOe
MMYLLIECTBO, O ero uctpeboBaHun u pasgene.

OpHako Mpu BbIHECEHWM PELLUEHWUA O MPU3HAHMKM 3a HaclegHWKamMy fnpaBa Ha MMYLLECTBO, Ha
KOTOpOe CBWAETENbCTBO O MpaBe Ha HACNeACcTBO He Oblno BblgaHo, MpW pacnpefeneHun Mexagy
CTOPOHaMM pPacxOA4oB MO onflaTe MOLMMHbLI, criegyeT MMeTb B Bugy, YTO MOWNMHA MO TakoMmy geny
AOMKHA UCYMCNATLCS, Ucxoas U3 obLuen CTOMMOCTM UMYLLLECTBA, U B3bICKMBATBLCS C KaXk4oro HacnegHuka
B IOXOA rocyfapcTBa NponopLMoHarnbHO ero Josfie, Ha KOTopyto 3a HUM Npu3HaHo npaso. Mpu usbickaHum
MOLUSINHBI C UCTLLA CyMMa MOLUMMHbI, BHECEHHAs UM NPW Nogaye UCKOBOIo 3asiBNEHMs, MOANEXUT 3a4eTy.

15. B cootBeTcTBUM CcO CT. 82 [TIK nownuHa no BCEM UCkam O B3bICKaHWUW arnMMEHTOB HE3aBMUCUMO
OT WX Ha3HadeHus (Ha copepXaHue deTen, poguTenewn, CynpyroB M Ap.) UCYUCNSETCA M3 COBOKYMHON
CYMMbI NnaTexen anMMeHTOB 3a 1 rof, a ecnu CpoK, Ha KOTOPbIV B3bICKaHbl annuMeHTbl, NpesbiwaeT 12
MecsileB, TO M3 CyMmbl nnatexen 3a 12 wmecsaueB. Cymma nnartexen onpegenserca  us
cpegHeMecsa4yHoro 3apaboTka (goxoga) oTBeTuMka MO nocnegHemMy MecTty paboty. Ecnu oTBeTyMK
paboTaeT B HECKONMbKUMX MecTax CyMMa MraTexen onpedensercs u3 ero COBOKYMHOro 3apaboTka
(ooxopa) no Bcem MecTtaM paboThl, AaHHbIE O KOTOPbIX MOXHO MOSYYNTb B HANIOrOBOW UHCMEKLNN.

B Tex cnyyasx, korga OTBEeTYMK HEe paboTaeT, HEM3BECTHO MECTO XUTENbCTBA, CYMMY BbinnaT ang
WCUYUCIIEHUS MOLUNUHBI CriegyeT onpeaensTb, ucxoas n3 10-kpaTtHONM MUHUMAIbHOW 3apaboTHOW NnaThl.

16. Mo uckam 06 ocBoboXAEHUN OT ynnartbl 3a40JKeHHOCTU No aliMMeHTaMm, UX yMeHbLUeHNN Unn
yBeNM4YEHNN pasMep rocnowsinHbl onpenendeTcd, Ucxoad M3 CyMMbl, Ha KOTOPYH YMeEHbLUAKTCA,
yBENMNYNBAKTCA UK NpeKpaLwlarTCAd nnaTexu, Ho He Gornee 4Yem 3a OAVH rog.
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17. B uckax O CpOYHbIX, BECCPOYHbIX U MOXM3HEHHbIX MnaTexax MNM Bblgadax no Apyrum
KaTeropusiM [Jef, B 4YacTHOCTM O BO3MelleHWM Bpeaa, TMPUYMHEHHOTO yBeYbeM IMOO  UHbIM
NnoBpeXAeHneM 3[0pOBbA UMM CMepTbio KOpMWUMbLA, LeHa Wcka [ONS WCYUCTNEHUS TOCMOLLMHBI
onpenenseTca COBOKYMNMHOCTBbIO MnaTexen 3a TpW roga, a B MUcKax 00 yYMeHbLUEHWUW, YBENUYEHUU WU
npekpawieHun Takux nnaTtexeid - CYMMOW, Ha KOTOPYI YMeHbLLATCs, YBEeNUUYUBATCA WK
npekpaLlalTCa oCTaBLLMECS NMNaTexu Un1 Belgadn, Ho He Gonee Yem 3a OaVH rof,.

18. O6paTnTb BHUMaHUEe cydoB Ha BbinorHeHne cT. 87 MK Kbiprbidackon PecnyOnuku, cornacHo
KOTOPOW CTOpPOHa, MPOCUBLLAs Cyq O BbI30BE CBMAETENS WX 3KCnepTa unm o NpouM3BOACTBE OCMOTPa Ha
MecTe, OOMKHa BHECTU Bnepen CyMMbl, HEOOXOAMMblE Ha BO3MELLEHME PaCXOAOB CBMAETENsM U
aKcnepTam.

HeonnaTa ctopoHon (cTopoHamu) Bnepea usaepxek, npeaycMoTtpeHHbix cT. 85 IMIK, He aBnsaeTtca
OCHOBaHMEM [ns oTkasa B YAOBMETBOPEHUM 3asiBIEHHOrO XxoAdaTaWcTBa O BbI3OBE CBMAOETENS,
HasHayeHus cynebHON 3KCmepTu3bl, MPOM3BOACTBA OCMOTPA Ha MecTe, ecnv 3To Heobxogumo ans
BCECTOPOHHETO, MOSTHOrO Y 06 LEKTUBHOIO BbISICHEHWS AEACTBUTENbHbLIX 06CTOATENBLCTB Aena.

3aTtpayeHHble CyaoM Ans 9TUX uenen CyMMbl B3bICKMBAKOTCA CO CTOPOH C y4eToM TpeboBaHum,
yCTaHOBMEHHbIX cT. 87 [MIK.

Ncxopgs m3 TpeboBanum cr.ct. 9 wn 87 [TK cymmbl, npuuutarolmecs nepesBogymnkam,
BbINa4MBalOTCA Cy4OM HE3ABMCMMO OT B3bICKaHWS X CO CTOPOH.

19. PasbsicHUTb cygam, 4TO NPW BbIHECEHWM pELUEHUS, OMNpPederieHNs U BbINOMHEHUS WHOro
npoLeccyasnbHOro AencTBuS, BreKyLLEro Bo3BpaT rocnoLwnunHbl B cuny cT. 8 3akoHa "O rocygapCTBEHHOM
nownuHe", ct. 84 MK Kblpreidackon Pecnybnukm u MHCTPYKUMM, ynriadeHHasi rocrnowfiHa noasniexuT
BO3BpaTy MOSIHOCTbID WM YaCTUYHO B Clydasix: a) BHECEHWs MOLWMWHbI B OOMbLUEM pasmepe, 4em
TpebyeTca no 3akoHoAaTenbCTBY; ©) BO3BpalLleHMs WUNM OTKasa B NPUHATAM 3asBneHust (>kanobbl); B)
npekpaLleHnss Npou3BoAcTBa MO Aeny WnM OCTaBneHus ucka 06e3 paccMOTpeHud, ecrnv geno He
NnoasneXuT pacCMOTPEHUIO B Cyde, a Takke Korga UCTLOM He cobnoaeHbl TpeboBaHud, onpeaeneHHble
YCTaHOBIEHHbIM MOPSIAKOM MpeaBapuTENbHOIO paspeLleHnst cnopa no genamM AaHHOW kaTeropuu, nmbo
Korga uck npegbsiBNeH HegeecrnocoOHbIM NULOM; T) YAOBNETBOPEHUA HaA30PHOM >kanobbl M OTMEHBI
obGxanyemoro cyaebHoro NnocTaHoOBMNEHNS.

BosBpaT rocnoLwnuHel NPoOn3BOANTCS onpenerieHnem cyaa WUnn Cyabl Ha OCHOBaHWMMW 3asiBrEeHUs
nnartenbLinka, Npu 3TOM CreayeT Y4YuTbiBaTb, YTO BO3BpaT MOLUMMHbLI [4OMYCKaeTcs, ecnun 3asiBreHue
noAaHo B Cy4 40 UCTEYEHUS ToOUYHOrO CPoKa CO AHSA 3a4MUCIEHUS CYMMbI B BHoaXKeT.

20. Nopsigok BO3MeELLEHNs pacxo[oB No onnaTte NOMOLLM agBokarta perynupyetcs cT. 92 [TIK.

[aHHoe npasno NpUMeEHAETCA U K BO3MeLEeHNI0 pacxoaosB, CBA3aHHbLIX C onnaromn ycnyr opucTtoB
N3 HaCTHbIX ﬂpe,El,I'IpVIFlTVIVI NN ropucToB, 3aHNMMatoLLnNXcA YacTHoOM I'IpaKTVIKOIZ.

Mpu aToM BO3MeLLalOTCA pacxofbl, UCXOOs M3 [OroBopa, NOAMMCAHHOrO MeXAy CTOPOHON U
aJBOKaTOM.

21. Mo obuwemy npasuny cyaebHble pacxodbl NO Aeny HeceT CTOPOHAa, OKa3aBlLUasiCa HenpaBoy B
cnope. Nopagok pacnpeaeneHns cyaebHbIX pacxogoB Mexgy CTOPOHaMU 1 BO3MELLEHNS UX rocygapcTBy
perynupyetcs cTt.ct. 91 1 95 [TIK. lNMoatomy B npouecce cyaebHoro pasbupatenscrtBa cyg ob6s3aH
uccrnegoBatb 0o6CTOATENBCTBA, CBA3aHHble C cyAebHbiMu pacxogamu, a npu HeobxoAMMOCTU U
06CTOATENBCTBA, MPU HAaNMMYMK KOTOPbIX Ha OOHY U3 CTOPOH Bo3naraeTcs 06s3aHHOCTb NO ynnaTte Apyron
CTOpOHe BO3HarpaxgeHuss 3a noTtepto paboyero BpemeHW, caenatb Mo 3TUM obcToATENbCTBAM
COOTBETCTBYIOLLIME BblBOAbI B MOTMBMPOBOYHOM YacTW peLleHMs U YCTaHOBWUTb He TOMbKO MpaBO Ha
B3bICKaHWe, HO 1 OMpeaennTb TOYHYI0 CYMMY, NoAJSIeXallylo B3bICKaHWIO CO CTOPOHbI MO Aeny 1 yka3aTb
3Ty CYMMY B PE30JSIIOTMBHOW YacTU peLleHms.

22. B cuny ct. 206 [TIK gononHUTensHoe pellueHMe B OTHOLIEHUWN CyAeOHbIX pacxogoB MOXET
ObITb BbIHECEHO NUWb B TOM CIlydae, eCnv BOMPOC O rOCy4apCTBEHHOW MOLWMMHE Min cyaebHbix
ns3gepKax, CBA3aHHbIX C PacCCMOTPEHMEM [fena CygoM, Mpy MOCTAHOBMEHMU peLleHUst He Obin
paspelleH. BblHeceHMeM [OMNOMNHUTENBHOMO pPELUeHUs CyA He BnpaBe W3MEHUTb pelleHue B 4acTu
cynebHbIX pacxodos.

23. HanomHuTb cygam, 4TO C MOAdaBaeMbiX B Cy[ KacCaUMOHHbIX anob Ha pelleHue cypa
B3bicknBaeTcs 50% nownuHel, nognexaiien ynnaTe npyu nogaye MCKOBOrO 3asiBNeHMs M kanob, a no
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UMYLLLECTBEHHBIM Cnopam - MOLUMMHbI, MCYUCNEHHOW W3 OCnapvBaeMon CyMMbl B COOTBETCTBUU C
nognyHktom "a" n. 1 MNMoctaHoBnenus MNpaeutensctBa Keiproidckon Pecny6nmku N 521 ot 18.07.94 r. "O
CTaBKax roCnoLuInHbI".

24. ObpaTuTb BHMMaHMe cyaoB O HEODXOAUMOCTM B3bICKaHMS C HAA30PHbIX >kanob 25% nownuHel,
noanexailen ynnate npuv nogadye WCKOBOro 3asiBNEHWsl, OPYyroro 3asiBNeHuss u xanobbl, a no
UMYLLIECTBEHHbBIM CriopaM - MOLUMWHbI, UICYUCASIEMOW, UCXOAs N3 OCNapuBaemMolr CyMMbI, B COOTBETCTBUM
C nognyHkToM "a" n. 1 ynoMsHyTOro Bbille NOCTaHOBEHWIA NpaBUTENbCTBA.

25. PasbacHWTbL cydam, 4TO, MpUMHMMasi K CBOEMYy MNpPOM3BOACTBY YronoOBHble Aena, Haanexur
NpoBepsATh BbINOMHEHME OpraHamMu npeasapuTenbHoro crieacteusa TpebosaHun ct. 195 YK Keiprbiackom
Pecny6Gnvku o npunoxeHun K OOBUHUTEMNBHOMY 3aKMOYEHWIO CMpaBkM O Buae U pasmepe cyaebHbIx
nsgepxek nnm o6 OTCyTCTBUN TaKoBbIX.

26. Mo cmbicny cT.cT. 92, 93, 94 YIK cynebHble n3gepXku no yronoBHbIM Aenam COCTOAT: U3
CyMM, BbINnayMBaeMblX OpraHamMmy [O3HaHWs, NpeaBapuUTENnbHOro CneacTBUMS U CyAOM CBUAETENsM,
noTepnesLLMM, NOHATbIM, 3KCMepTaM M NepeBoaYMKaM B CBSI3M C MX pacxogamMu Ha npoesf v no Haumy
XWUMNOro NMOMeLLeHNs, a Takke U3 CyMM, BbINfayeHHbIX HEe paboTatolwmm CBMAETENAM, NOTEPNEBLUUM U
MOHSITbIM B CBSA3U C OTBIIEYEHMEM UX OT OObIYHBLIX 3aHATUNA; U3 CYMM, U3PACXOAOBAHHbIX HA XpaHeHwue,
NnepecbINiky U UCCreAoBaHWE BELLECTBEHHbIX [0Ka3aTenbCTB; M3 WMHbIX PacXOAOB, MOHECEHHbIX Mpu
NpOW3BOACTBE MO JAaHHOMY Aeny.

Moa vHbIMKM pacxogamu, OTHOCALWMMUCA K CcyaebHbIM usgepxkam, criegyet MoHUMMaTb pacxonbl
OpraHoB [O3HaHWs, CrEeACTBMS WM cyaa, MOHECEHHble NpW NPOU3BOACTBE MO Aeny, HenocpeacTBEHHO
CBA3aHHble C cobupaHnem U uccCnegoBaHMEM  [OKa3aTenbCTB  BMHOBHOCTM  MOACYAMMOrO U
HenepeuncreHHble B n.N. 1 1 2 ct1. 92 YIK Kbiprbiackon Pecnybnmku.

B yacTHOCTH, K HUM MOTYT OblTb OTHECEHbI: BO3MELLEHNE CTOMMOCTHY BeLLen, NoABEPrLINXCH nopye
NN YHUYTOXEHWIO MpU MPOU3BOACTBE CREACTBEHHbIX 3KCMEPMMEHTOB WM 3KCNepTu3; 3aTpaTbl Ha
BO3MELLEeHNEe pacxodoB Nuuam, NpeabsaBriseMbiM Ha ONo3HaHue (KpoMe 06BUHAEMbIX).

27. B cynebHble M3epxKM MO YronoBHbLIM AernaM He BKI0YaKTCS: COXpaHsAeMbIl B COOTBETCTBUM
C 3aKOHOM cpefHuii 3apaboTok no MecTy paboTbl 3a NWULOM, Bbl3BaHHbIM B KayecTBe CBMAETENS,
noTepneBLLEro, 3KkcrnepTa, NepeBoayrka U NOHATOrO, 3a BCe BPEMsi, 3aTpPayeHHOe M B CBSI3U C BbI3OBOM
K Nnuuy, NpousBoZsLLleMY [O3HaHWe, criefoBaTento, NMPOKYpopy WM B Cyd; CYMMbl, BbiMnayvBaemble
3KCMEPTY UMM NEPEBOAYMKY 3a MUCMONHEeHVE UMK 06513aHHOCTEN B CyZe WUIU opraHax npegBapuTernbHOro
CNEeAcTBUS M [O3HAHWA B NOpsiake Cry»eGHOro 3aaHunst; KaHUEenspckMe NOYTOBbIE PacXofbl, CBSI3aHHbIE
C NpPOM3BOACTBOM [JaHHOIO [ieNna B opraHax npeaBapuTenbHOro cneacTsus 1 cyae.

28. PasbscHUTbL cygam, yto B cootBetctBuM ¢ n. 9 c1. 301 m n. 3 cr. 316 YMK Kbipreiackon
Pecnybnukun Bonpoc o cyaebHbIx nsaepxkax NoANeXuT pas3peLleHunio B MpUMroBope, rae yka3biBaeTcs, Ha
KOro 1 B KaKOM pasmMepe OHU OMMKHbI ObiTb BO3MOXEHBI.

B cnyuasix, korga Bonpoc o cyaebHbIx n3aepxkax He Obin pelleH npu BblHECEHWUM NPUroBopa, 3ToT
BONPOC AOMmKkeH OblTb paspelleH CyaoM, BbIHECLUMM MPUrOBOp B MOpPSAKe, NpegycMOTpeHHOM cT. 371
YTMK. Kbipreiackon Pecnybnuku.

29. CynebHble usgepXkku nognexaT B3biCKaHWI0O B [0XO[ rocydapcTBa C Jvl, B OTHOLLUEHMU
KOTOpPbIX BbiIHECEH OBBUHUTENbHbINA MPUrOBOP, B TOM YMCIE U C OCBOBOXAEHUEM OT HakasaHus.

B Tex cnyyasx, korga cya Wnv cyabs NpuxoasT K BbIBOAY O HEOOXOAMMOCTU NPUHATL CyaebHble
M30EPXKKN HA CYET rocyapcTBa, B MPUroBope AOMKHbI ObiTb NpUBEAEHLI MOTMBbI TAKOTO PELLEHUSI.

Mpu onpaBgaHWM MNOACYAUMBIX MO OAHOW W3 cTaTeld npeabsBleHHOro O6BUHEHMS NGO
WCKIMIOYEHMUM OOHOTO WM HECKONbKUX 3Nn30[0B cyaebHble M3OepKKu, HENOCPeaCTBEHHO CBSi3aHHbIe C
cobupaHuem 1 nuccriefoBaHNEM foKasaTernbCTB N0 3TOMY OOBUHEHWUIO NN ero anu3odaM, NpUHUMaloTCs
Ha cyeT rocygapcTea.

I'Ipvl OCyXXOEeHUn no pgeny HEeCKOJNIbKUX nunuy cy,qe6Hb|e n3gepXxkn noanexat B3bICKAHUIO C
OCYXOEHHbIX B OofieBOM nopsaake C y4eToM BUHbI, CTeneHW OTBETCTBEHHOCTU U UMYLLECTBEHHOro
NOJIOXKEeHNA KaXXaoro.

Mo penam o npecTyniieHnAax HeCoBepLUeHHONEeTHUX cy,qe6Hb|e N3gepXxkn B npenycMoTpeHHbIX
cny4vadax MoryTt ObITb B3bICKaHbI C MX po,u,meneﬁ Mnn OnekyHoB.
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30. Cyaam ycunuTb KOHTPOMb 3a UCMOMHEHMEM PELLIEHMUIA U NPUIOBOPOB O B3bICKAHUM CyAe6HbLIX
pacxooB U N3aepKek.

31. MNpw paccMoTpeHnn rpaxaaHckux 1 yronoBHbIX AeN B KACCaLMOHHOM Y HA30PHOM NOpsiaKe.

BoblwecToswme Cyabl OOJDXHblI NMpUMHMUMAaTb Mepbl K UCnpaBii€HUIO OLINBOK, AonyuweHHbIX npu
B3bICKaHNUN Cyaamu nepBoﬂ MHCTaHUMUN Cy,EleGHbIX pacxoaoB Mo rpaxgaHCKuM genam u Cy,El,e6HbIX
n3aepxek no yroioBHbIM efiam, a Takke KO B3bICKaHUO Cyﬂ,eﬁHbIX pacxoaos npun paccMoTpeHun gen B
KaccaunoHHOM 1 HaA30pPHOM Mopsaake.

32. C NpuHATMEM HaCTOSILLEro MOCTAaHOBMEHMS MpU3HaTb YTpaTMBLUMM CWUIYy MOCTaHOBMEHMUE
MneHyma BepxoBHoro cyga Keiprbiackon Pecny6nuku ot 26.06.1987 r. N 6 "O HekoTopbIXx Bompocax
NPYMEHEHNs cydamMu pecnybnunkn 3akoHogaTenbCTBa O B3bICKaHWM CyAeOHbIX pacxodoB Mo rpaXgaHCKUm
aenam n cygebHbIX U3gepXKek no yrornoBHbIM Aenam”.

Mpencepatens BepxoBHoro
Cyaa Kbiprbiackon
Pecny6nuku M.UcabaeB

CekpeTtapb lNneHyma, cyabs
BepxoBHoro Cyaa
Kbiprbiackon Pecny6nukm H.U6parumoBa



